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I. ADVERTISEMENT FOR BIDS 
Sealed bids for the Design/Build JET – Transit Asset Protection Project will be received at the 

Purchasing Department, Room 421, of the City of Jonesboro City Hall, 300 South Church, 

Jonesboro, Arkansas until 2:00 P.M. (Local Time) on May 17, 2017and then publicly opened and 

read in the Third Floor Conference Room for furnishing all labor, material, and equipment, and 

performing all work required to construct a 106’ x 20’ canopy cover.  All Submissions shall be 

annotated on the outside of the envelope with the bid number 2017:23.  

 

The project consists of the construction of a 106’ x 20’ canopy cover. 

 

Proposals shall be accompanied by a cashier's or certified check upon a national or state bank in an 

amount not less than five percent (5%) of the total maximum bid price payable without recourse to 

the City of Jonesboro or a bid bond in the same amount from a reliable surety company, as a 

guarantee that the Bidder will enter into a contract and execute performance and payment bonds 

within ten (10) days after notice of award of Contract to him.  The notice of award of Contract shall 

be given by the Owner within sixty (60) days following the opening of bids. 

 

The successful Bidder must furnish a performance and payment bond upon the form provided in 

the amount of one hundred percent (100%) of the contract price from an approved surety 

company holding a permit from the State of Arkansas to act as surety, or other surety or sureties 

acceptable to the Owner. 

 

The attention of bidders is called to the fact that no contractor’s license is required to submit a bid, 

but successful bidder must be licensed prior to entering into a contract with the City for the 

project. 

 

Plans, specifications, proposal forms and other contract documents may be examined at City of 

Jonesboro Engineering Department, 300 South Church Street, Jonesboro, Arkansas 72401 and may 

be secured at the cost of $25.00 Dollars per set from the City of Jonesboro, 300 South Church 

Street, Jonesboro, Arkansas  72401.  No refunds will be made.  Any addendum to this bid will be 

posted no later than 5 days before bid opening by clicking on “Purchasing” at www.jonesboro.org. 

 

Proposals will be considered on the basis of cost, the bidder's financial responsibility, his 

equipment, and his past performance in completing similar work.  The City of Jonesboro reserves 

the right to reject any or all bids, to waive any informalities, and to accept the proposal deemed to 

be for their best interest. 

 

The City of Jonesboro encourages participation of small, minority, and woman owned business 

enterprises in the procurement of goods, services, and construction, either as a general contractor 

or subcontractor.  It is further requested that whenever possible, majority contractors who require 

sub-contractors seek qualified small, minority, and women owned businesses to partner with them. 

 

This effort is funded 80% by Federal Transit Authority (FTA), and 20% by in-kind/and match Funds.  

Contractors must comply with FTA regulations are contained in this packet under “Additional 

Requirements for FTA Funded Projects” and with the Davis-Bacon wage rate requirements.
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II. INSTRUCTION TO BIDDERS 
 

1. PREPARATION OF BID 

 

Each bid must be submitted on the prescribed form (Proposal) and Unit Price Schedule.  All blank 

spaces must be filled in legibly with ink or typed.  All blank spaces for bid prices on the Unit Price 

Schedule must be filled in with figures; the extended total for each item shall be entered.  If the unit 

price and the extended total of any item are not in agreement, the unit price shall govern and the 

extended total be corrected to conform thereto.  Erasures or other corrections on the Proposal form 

or Unit Price Schedule shall be initialed by the signer of the bid.  All bids must be signed in ink by an 

individual authorized to bind the Bidder.  All bids must be regular in every respect and no 

interlineations, excisions or special conditions shall be made or included in the Proposal by the Bidder.  

Total Base Bid will equal Invoice Price. 

 

There must be a bid on all items which may appear on the Unit Price Schedule.  No bid will be 

considered which covers only a part of the work.  A conditional bid will not be considered. 

 

The bid form and Unit Price Schedule shall not be detached, but shall be submitted in the original 

binding as furnished by the Engineer.  Submission must be at the place, and at or prior to the time 

specified in the Advertisement for Bids. 

 

The Anti-Collusion and Debarment Certification included in the document must be executed and 

submitted with the bids at the time proposals are submitted. 

 

“Buy America” provisions apply to this project in accordance with standard specifications of the 

Arkansas State Highway and Transportation, Section 106.01 (b).  

 

Each bid must be submitted in a sealed envelope clearly marked on the outside that it contains a bid 

for the Design/Build JET – Transit Asset Protection Project Bid Number 2017:23 and with the hour and 

date of bid opening shown thereon.  The name and address of the Bidder shall appear in the upper left 

hand corner of the envelope.  If forwarded by mail, the sealed envelope containing the bid must be 

enclosed in another envelope properly addressed as noted in the NOTICE TO CONTRACTORS. 

 

A bid which obviously is unbalanced may be rejected. 

 

2. INTERPRETATIONS AND ADDENDA 

 

No oral interpretation will be made to any Bidder as to the meaning of the Contract Documents or any 

part thereof.  Every request for such an interpretation shall be made in writing to the City of Jonesboro 

Engineering Department. Any inquiry received up to seven (7) days prior to the opening of bids will be 

given consideration.  Every interpretation made to a Bidder will be in the form of an Addendum to the 

contract Documents.  All such Addenda shall become part of the Contract and all Bidders shall be 

bound by such Addenda, whether or not received by the Bidders. 
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3. INSPECTION OF SITE 

 

Each Bidder shall visit the site of the proposed work and fully acquaint himself with the existing 

conditions there relating to construction and labor, and shall fully inform himself as to the facilities 

involved, and the difficulties and restrictions attending the performance of the Contract.  The Bidder 

shall thoroughly examine and familiarize himself with the Plans, Technical Specifications, and other 

Contract Documents.  The Contractor by the execution of the Contract shall not be relieved of any 

obligation under it due to his failure to receive or examine any form or legal instrument or to visit the 

site and acquaint himself with the conditions there existing.  The Owner will be justified in rejecting 

any claim based on facts regarding which the contractor should have been on notice as a result 

thereof. 

 

4. BID GUARANTY 

 

The bids must be accompanied by a Bid Guaranty which shall not be less than five percent (5%) of the 

amount of the bid.  At the option of the Bidder, the guaranty may be a certified check, or may be a bid 

bond (substantially in the form attached).  No bid will be considered unless it is accompanied by the 

required guaranty.  Certified check must be payable to the City of Jonesboro, Arkansas.  Cash deposits 

will not be accepted.  The Bid Guaranty shall insure the execution of the Contract and the furnishing of 

the surety bond or bonds by the successful Bidder, all as required by the Contract Documents. 

 

Certified checks, or bid bonds, of unsuccessful Bidders, will be returned upon request as soon as 

feasible after the opening of the bids. 

 

5. COLLUSION; SUBCONTRACTS 

 

A Bidder submitting a Proposal to the Owner for the work contemplated by the Documents on which 

bidding is based shall not collude with any other person, firm, or corporation in regard to any bid 

submitted. 

 

Before executing any subcontract, the successful Bidder shall submit the name of any proposed 

Subcontractor for prior approval of the Owner. 

 

6. STATEMENT OF BIDDER'S QUALIFICATIONS 

 

Each Bidder shall submit on the form furnished for that purpose (a copy of which is included in the 

Contract Documents), a statement of the Bidder's qualifications, his experience record in construction 

of work similar to that which here is involved, and his organization and equipment available for the 

work contemplated; and when specifically requested by the Owner, the Bidder shall provide a detailed 

financial statement.  The Owner shall have the right to take such steps as it deems necessary to 

determine the ability of the Bidder to perform his obligations under the Contract, and the Bidder shall 

furnish the Owner all such information and data for this purpose as it may request.  The right is 

reserved to reject any bid where an investigation of the available evidence or information does not 

satisfy the Owner that the Bidder is qualified to carry out properly the terms of the Contract. 
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7. BALANCED BIDS; VARIATIONS IN QUANTITIES 

 

The lump sum price and unit price for each of the several items in the Proposal of each Bidder shall be 

balanced and shall include its pro rata share of overhead. 

 

The Owner shall have the right to increase or decrease the extent of the work or to change the 

location, gradient, or the dimensions of any part of the work, provided that the length of the 

improvement is not increased or decreased in excess of 25% of the contract length, or that the 

quantities of work to be done or the materials to be furnished are not increased or decreased in 

money value in excess of 25% of the total Contract. Such changes shall not be considered as a 

waiver of any conditions of the Contract nor invalidate any of the provisions thereof. The 

Contractor shall perform the work as increased or decreased within the qualifying limits named and 

no allowance will be made for anticipated profits on increases or decreases so incurred.  
 

Increases or decreases in items of work, and the cost thereof, shall be done in accordance with the 

Section entitled, CHANGES IN THE WORK under GENERAL CONDITIONS.   

 

8. TIME FOR RECEIVING BIDS 

 

A bid received prior to the advertised time of opening will be kept securely, and will remain sealed 

until the time of opening.  The officer whose duty it is to open them will decide when the specified 

time has arrived, and any bid received subsequent to that time will be returned unopened. 

 

9. OPENING OF BIDS 

 

At the time and place fixed for the opening of bids, the Owner first will cause the bid guarantees to be 

checked as stipulated above.  The Owner then will cause the qualified bids to be opened and publicly 

read aloud, irrespective of any irregularities therein.  Bidders and other persons properly interested 

may be present, in person or by representative. 

 

10. WITHDRAWAL OF BIDS 

 

Bids may be withdrawn on written request if the request is received prior to the time fixed for the 

opening of bids. 

 

11. AWARD OF CONTRACT; REJECTION OF BIDS 

 

The Contract will be awarded to the responsible Bidder submitting the lowest total bid complying with 

the conditions of the Notice to Contractors and other parts of these Contract Documents.  The Bidder 

to whom the award is made will be notified at the earliest possible date.  The Owner, however, 

reserves the right to reject any or all bids and to waive any informality in bids received whenever such 

rejection or waiver is in its interests. 
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The Owner reserves the right to consider as unqualified to do the work any Bidder who does not 

habitually perform with his own forces the major portions of such work as is involved in construction 

of these improvements. 

 

12. EXECUTION OF AGREEMENT; PERFORMANCE AND PAYMENT BOND 

 

Subsequent to the award and within ten (10) days after the prescribed forms are presented for 

signature, the successful Bidder shall execute and deliver to the Owner a Contract in the form included 

in the Contract Documents in such number of copies as the Owner may require. 

 

Having satisfied all conditions of award as set forth elsewhere in these Documents, the successful 

Bidder shall, within the period specified above, furnish a surety bond in a penal sum not less than the 

amount of the Contract as awarded, as security for the faithful performance of the Contract, and for 

the payment of all persons, firms or corporations to whom the Contractor may become legally 

indebted for labor, materials, tools, equipment, or services of any nature, including utility and 

transportation services employed or used by him in performing the work.  Such bond shall be as 

included in the Contract Documents and shall bear the same date as, or a date subsequent to, that of 

the Contract.  The current power of attorney for the person who signs for any surety company shall be 

attached to such bond. 

 

The failure of the successful Bidder to execute such Contract and to supply the required bond or bonds 

within ten (10) days after the prescribed forms are presented for signature, or within such extended 

period as the Owner may grant, based upon reasons determined insufficient by the Owner, shall 

constitute a default, and the Owner may either award the Contract to the next lowest responsible 

Bidder or readvertise for bids. 

 

13. BONDS AND INSURANCE 

 

Attention of Bidders is called to Act 82 of the 1935 Acts of the Arkansas General Assembly, which has 

certain requirements pertaining to performance bonds, labor bonds, employer's liability insurance, 

public liability insurance, workmen's collective insurance, and property damage insurance. 

 

All companies furnishing bid bonds and performance bonds shall furnish evidence of being on the U.S. 

Treasury Department's most current list (Circular 570, as amended) and be authorized to transact 

business in the State of Arkansas. 

 

14. LEGAL QUALIFICATIONS 

 

The successful Bidder, if a corporation created under the laws of a state other than the State of 

Arkansas, will be required to qualify, or to have qualified, with the Secretary of State of Arkansas to do 

business in the State of Arkansas. 
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15. MODIFICATION OF BID 

 

No modification of any bid already submitted will be considered unless such modification is received 

prior to the time set for opening of bids.
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 III. PROPOSAL 
 

Place _____________________ 

Date ______________________ 

 

 Proposal of ________________________________________________________,  

 

a corporation organized and existing under the laws of the State of_________________. 

 

 or 

 

 Proposal of ________________________________________________________,  

 

a partnership consisting of__________________________________________________. 

 

 or 

 

 Proposal of ________________________________________________________,  

 

an individual doing business as ______________________________________________. 

 

TO: City of Jonesboro 

 

This bid results from your advertisement for bids for the Design/Build JET – Transit Asset Protection 

Project. 

 

The undersigned Bidder, having visited the site of the work, having examined the Plans, Specifications, 

and other Contract Documents including all Addenda, and being familiar with all of the conditions 

relating to the construction of the proposed project, hereby agrees to comply with all other conditions 

or requirements set forth in the Plans, Specifications, and other Contract Documents, and further 

proposes to furnish all material, supplies, equipment, and appliances specified for incorporation into 

the project and to furnish all labor, tools, equipment, and incidentals to complete the work in 

accordance with the Plans, Specifications, and other Contract Documents at and for the lump sum and 

unit prices proposed in the attached Unit Price Schedule.   

 

The undersigned Bidder agrees to begin work within ten (10) calendar days after the issuance by the 

Owner of a "Work Order" or "Notice to Proceed" and to complete the work within  Sixty (60) calendar 

days thereafter (except as modified in the GENERAL CONDITIONS of these Contract Documents).  

Should the work fail to be completed within the time herein stated, the Contractor shall pay to the 

Owner, as fixed and agreed liquidated damages, and not as a penalty, the sum, for each day of delay 

until the work is completed and accepted, as stipulated in the SPECIAL CONDITIONS of these Contract 

Documents.  It is understood that additional time for the completion of the project is to be allowed 

only for delays as stipulated in the GENERAL CONDITIONS of these Contract Documents. 
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 Bidder acknowledges receipt of the following addendum (addenda): 

 

 ______________________________ Dated _____________________________ 

 

 ______________________________ Dated _____________________________ 

 

The undersigned Bidder agrees that this bid shall be good and shall not be withdrawn for a period of 

sixty (60) calendar days after the opening thereof.  If written notice of the acceptance of this Proposal 

is mailed, telegraphed, or delivered to the undersigned within sixty (60) days after the opening 

thereof, or at any time thereafter before this Proposal is withdrawn, the undersigned agrees to 

execute and deliver a Contract in the prescribed form, and furnish the required Performance and 

Payment Bond, within ten (10) days after the Contract is presented to him for signature. 

 

It is understood by the undersigned Bidder that the Owner reserves the right to reject any or all bids. 

 

Accompanying this Proposal as bid security is certified check/bid bond (Strike One) in the amount of 

_____________________________________Dollars ($____________________), being not less than 

five percent (5%) of the total of the bid.  If the undersigned Bidder is the successful Bidder, but fails or 

refuses to execute the contract and furnish the required bond within the prescribed ten (10) days of 

the notification of award, then this bid security is to become the property of the Owner as liquidated 

damages for the delay and additional expense to the Owner caused by such failure or refusal. 

 

 

 

____________________________________ ____________________________________ 

(Witness)   (Name of Bidder) 

 

____________________________________ By__________________________________ 

 

____________________________________ ____________________________________ 

(Address)   (Print Name and Title) 

 

 

 

 ____________________________________ 

 

 ____________________________________ 

    (Office Address of Bidder) 

 

 

 

NOTES:  Sign in ink.  Do not detach. 

  Items must be bid upon as specified in the Unit Price Schedule.
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IV. UNIT PRICE SCHEDULE 
   

Item 

No 
Description Unit Quantity Unit Price Total Cost 

1 106 ‘ x 20’ Canopy   $       ____   _ $       ____  ___ __ 

 

TOTAL BASE BID       $_____________________ 

 

 

WRITTEN IN WORDS: 

___________________________________________________________________________________

___________________________________________________________________________________ 

 

 

*Protected Subcontractor Listing 

Mechanical:  ______________________________________________________________ 

License/Ex. Date  _________________ 

 

Electrical: ________________________________________________________________ 

License/Ex. Date  _________________ 

 

Plumbing: ________________________________________________________________ 

License/Ex. Date  _________________ 

 

Roofing:  _________________________________________________________________ 

License/Ex. Date  _________________ 

 

 

 

*Insert N/A for Subcontractors not required for this project.
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V. BID BOND 
 

KNOW ALL MEN BY THESE PRESENTS: 

 

THAT we the undersigned, __________________________________, as PRINCIPAL, and 

 

_______________________________, as SURETY, are held and firmly bound unto the 

 

City of Jonesboro, hereinafter called the OWNER in the penal sum of ___________________ 

 

___________________________________________________________________________ 

 

($_________________________), lawful money of the United States, for the payment of which sum 

well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and 

assigns, jointly and severally, firmly by these Presents. 

 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT WHEREAS, the Principal has submitted the 

accompanying Proposal, dated ______________________, for the Design/Build JET - Transit Asset 

Protection Project. 

 

NOW, THEREFORE, if the Principal shall not withdraw said Proposal within sixty (60) days after the 

opening of same, and shall within ten (10) days after the prescribed forms are presented to him for 

signature, enter into a written Contract with the Owner in accordance with the Proposal as accepted, 

and give bond with good and sufficient surety or sureties, as may be required, for the faithful 

performance and proper fulfillment of such Contract, then the above obligation shall be void and of no 

effect, otherwise to remain in full force and virtue. 

 

IN WITNESS WHEREOF, the above bounded parties have executed this instrument, under their several 

seals this _________ day of ___________________, 20___, the name and corporate seal of each 

corporate party being hereto affixed and these presents duly signed by its undersigned 

representatives, pursuant to authority of its governing body. 
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 ____________________________________ 

 

 ____________________________________ 

         (Principal) 

 

 By__________________________________ 

 

____________________________________ ____________________________________ 

                       (Witness)           (Title) 

 

____________________________________ ____________________________________ 

 

____________________________________ ____________________________________ 

          (Address) 

 

 

 

SEAL 

 

 

 

 

 

 

 ____________________________________ 

 

____________________________________ ____________________________________ 

   (Corporate Surety) 

 

 By__________________________________ 

 

 ____________________________________ 

 

 ____________________________________ 

          (Address) 

 

 

 

 

NOTE: Power-of-attorney for person signing  

 for surety company must be attached  

 to bond. 
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VI. STATEMENT OF BIDDER'S QUALIFICATIONS 
 

All questions must be answered and the data given must be clear and comprehensive.  This statement 

must be notarized.  If necessary, questions may be answered on separate attached sheets.  The Bidder 

may submit any additional information he desires. 

 

1. Name of Bidder. 

 

2. Permanent main office address. 

 

3. When organized. 

 

4. If a corporation, where incorporated. 

 

5. How many years have been engaged in the contracting business under your present firm or 

trade name? 

 

6. Contracts on hand:  (Schedule these, showing amount of each contract and the appropriate 

anticipated dates of completion). 

 

7. General character of work performed by your company. 

 

8. Have you ever failed to complete any work awarded to you? 

 

9. Have you ever defaulted on a Contract? 

 

 If so, where and why? 

 

10. Have you ever been fined or had your license suspended by a Contractor's Licensing Board? 

 

 If so, where and why? 

 

11. List the more important projects recently completed by your company, stating the 

approximate cost for each, and the month and year completed. 

 

12. List your major equipment available for this Contract. 

 

13. Experience in construction work similar in importance to this project. 

 

14. Background and experience of the principal members of your organization, including the 

officers. 

15. Credit available:  $____________________________________. 

 

16. Give Bank reference:  _________________________________. 
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17. Will you, upon request, fill out a detailed financial statement and furnish any other information 

that may be required by the Owner? 

 

18. The undersigned hereby authorizes and requests any person, firm, or corporation to furnish 

any information requested by the Owner, in verification of the recitals comprising this 

statement of Bidder's Qualifications. 

 

Dated at ____________________________________ this _______________________ 

 

day of __________________________, 20 ____. 

 

 ____________________________________ 

    (Name of Bidder) 

 

 By__________________________________ 

 

 Title_______________________________ 

 

 

STATE OF ___________________________) 

                                                                       ) SS. 

COUNTY OF _________________________) 

 

 

________________________________________ being duly sworn deposes and says that  

 

he is _______________________________________ of __________________________ 

    (Name of Organization) 

 

and that the answers to the foregoing questions and all statements therein  contained are true and  

correct. 

 

SUBSCRIBED AND SWORN TO BEFORE ME this ________ day of _______________, 20____. 

 

 

  

 ____________________________________ 

         (Notary Public) 

 

My Commission Expires: 

 

____________________   
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VII. CONTRACT 

 

 THIS AGREEMENT made this _____ day of ______________, 20____, by and  

 

                              between ____________________  ________________________________________________  

 

(a Corporation organized and existing under the laws of the State of___________________________) 

 

(a partnership consisting of__________________________________________________________) 

 

(an individual trading as_____________________________________________________________) 

 

(Strike out the two terms not applicable) 

 

Hereinafter called the "Contractor" and the City of Jonesboro, Arkansas, hereinafter called the 

"Owner". 

 

  

W I T N E S S E T H: 

 

That the Contractor and the Owner for the consideration stated herein mutually agree as follows: 

 

 ARTICLE 1.  Statement of Work.  The Contractor shall furnish all supervision, technical 

personnel, labor, materials, machinery, tools, equipment, incidentals and services, including utility and 

transportation services and perform and complete all work required for the Design/Build JET – Transit 

Asset Protection Project, in strict accordance with the Contract Documents, including all Addenda 

thereto  

 

 ________________________ dated ________________________ 

 

 ________________________ dated ________________________  

 

 ________________________ dated ________________________ 

 

as prepared by the Engineer. 

 

 ARTICLE 2.  The Contract Price.  The Owner will pay the Contractor, because of his performance 

of the Contract, for the total quantities of work performed at the lump sum and unit prices stipulated 

in the Proposal, subject to additions and deductions as provided in the Section entitled "CHANGES IN 

THE WORK" under the GENERAL CONDITIONS. 

 

 ARTICLE 3.  Contract Time.  The Contractor agrees to begin work within ten (10) calendar days 



 

15 

 

after issuance by the Owner of a "Work Order" or "Notice to Proceed" and to complete the work 

within sixty (60) calendar days thereafter (except as modified in the GENERAL CONDITIONS of these 

Contract Documents).  If the Contractor shall fail to complete the work within the time specified, he 

and his Surety shall be liable for payment to the Owner, as liquidated damages ascertained and 

agreed, and not in the nature of a penalty, the amount specified in the SPECIAL CONDITIONS of these 

Contract Documents for each day of delay.  To the extent sufficient in amount, liquidated damages 

shall be deducted from the payments to be made under this Contract. 

 

 ARTICLE 4.  Contract.  The executed Contract Documents shall consist of the following: 

 

 a. This Agreement (Contract) f. General Conditions 

 b. Addenda  g. Supplemental General Conditions 

 c. Advertisement for Bids h. Special Conditions 

 d. Instructions to Bidders i. Technical Specifications including 

 e. Proposal      Special Provisions 

    j. Drawings (Plans) 

    k. Performance-Payment Bond 

 

This Contract, together with other Documents enumerated in this Article 4, which said other 

Documents are as fully a part of the Contract as if hereto attached or herein repeated, form the 

Contract between the parties hereto.  In the event that any provisions in any component part of this 

Contract conflicts with any provision of any other component part, the conflict shall be resolved by the 

Engineer whose decision shall be final. 

 

 ARTICLE 5.  Surety.  The Surety on the Performance-Payment Bond shall be a surety company 

of financial resources satisfactory to the Owner, authorized to do business in the State of Arkansas, 

and shall comply with applicable Arkansas laws. 
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IN WITNESS WHEREOF, the parties hereto have caused this CONTRACT to be executed in four (4) 

counterparts, each of which shall be considered an original on the day and year first above written. 

 

ATTEST: 

 

 ____________________________________ 

                       (Contractor) 

 

____________________________________ By__________________________________ 

 

____________________________________      Title________________________________ 

 

 ____________________________________ 

                          (Street) 

 

 ____________________________________ 

                            (City) 

 

 

 

                                          _________City of Jonesboro_____________ 

                         (Owner) 

 

____________________________________       By__________________________________ 

 

____________________________________ ____________________________________ 
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VIII. ARKANSAS PERFORMANCE-PAYMENT BOND 

 

KNOW ALL MEN BY THESE PRESENTS: 

 

 THAT WE, __________________________________________________________________ 

 

as Principal, hereinafter called Principal, and ___________________________________________ 

 

of ________________________________________State of ________________________________, 

as Surety, hereinafter called the Surety, are held and firmly bound unto the City of Jonesboro as 

Obligee, hereinafter called Owner, in the amount ________________________________________ 

_________________Dollars ($_________________) in lawful money of the United States of America, 

for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, 

administrators, and successors, jointly, severally, and firmly by these presents. 

 

 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT: 

 

 WHEREAS, The Principal entered into a Contract with the Owner by written Agreement dated 

the _____________ day of ___________________, 20____, a copy of which is attached hereto and 

made a part hereof, hereinafter referred to as the Contract, for the Design/Build JET – Transit Asset 

Protection Project. 

 

NOW THEREFORE, if the Principal shall well and truly perform and complete in good, sufficient, and 

workmanlike manner all of the work required by said Contract and within the time called for thereby 

to the satisfaction of the Owner, and shall pay all persons for labor, materials, equipment, and supplies 

furnished by said Principal in accordance with said Contract (failing which such persons shall have a 

direct right to action against the Principal and Surety under this obligation, but subject to the Owner's 

priority) and shall hold and save harmless the Owner from any and all claims, loss, and expense of 

every kind and nature arising because of or resulting from the Principal's operation under said 

Contract, except payments to the Principal rightly due the Principal for work under said Contract, then 

this obligation shall be null and void; otherwise to remain in full force and effect. 

 

Any alterations which may be made in the terms of the Contract, or in the work to be done under it, or 

the giving by the Owner of an extension of time for the performance of the Contract, or any other 

forbearance on the part either of the Owner or Principal to the other shall not release in any way the 

Principal and Surety, or either of them, their heirs, personal representatives, successors, or assigns 

from their liability hereunder, notice to the Surety of any alteration, extension, or forbearance hereby 

being waived. 

 

 In no event shall the aggregate liability of the Surety exceed the sum set herein. 
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 No suit, action, or proceeding shall be brought on this bond outside the State of Arkansas.  No 

suit, action, or proceeding shall be brought on this bond, except by the Owner, after six (6) months 

from the date on which final payment to the Contractor falls due.  No suit, action, or proceeding shall 

be brought by the Owner after two (2) years from the date on which final payment to the Contractor 

falls due. 

 

 This bond is executed pursuant to the terms of Arkansas Code Ann. §§ 18-44-501 et. seq. 

 

 Executed on this _____________ day of ___________________________, 20____. 

 

 

 

 ____________________________________ 

                          (Principal) 

 

 

 By__________________________________ 

 

 

 Title________________________________ 

 

 

 

 

SEAL ____________________________________ 

                            (Surety) 

 

 

 By__________________________________ 

                    (Attorney-in-Fact) 

 

 

 

NOTES: 

 

1. This bond form is mandatory.  No other forms will be acceptable. 

2. The date of the Bond must not be prior to the date of the Contract. 

3. Any surety executing this Bond must appear on the U.S. Treasury Department's most current 

  list (Circular 570, as amended) and be authorized to transact business in the State of Arkansas. 

4. Attach Power of Attorney. 
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GC.1 DEFINITIONS 

 

Wherever used in any of the Contract Documents, the following meanings shall be given to the terms 

herein defined: 

 

 (1) The term "Addendum" means any change, revision, or clarification of the Contract 

Documents which has been duly issued by the Local Public Agency, or the Engineer, to prospective 

Bidders prior to the time of receiving bids. 

 

 (2) The term "Award" means the acceptance by the owner of the successful bidder's 

proposal. 

 

 (3) The term "Bidder" means any individual, partnership, firm, or corporation, acting 

directly or through a duly authorized representative, who submits a proposal for the work 

contemplated. 

 

 (4) The term "Calendar Day" means every day shown on the calendar. 

 

 (5) The term "Change Order" means a written order to the contractor covering changes in 

the plans, specifications, or proposal quantities and establishing the basis of payment and contract 

time adjustment, if any, for the scope of work affected by the change.  The work covered by the 

change order shall be within the scope of the contract. 

 

 (6) The term "Contract" means the Contract executed by the Local Public Agency and the 

Contractor of which these GENERAL CONDITIONS form a part. 

 

 (7) The term "Contract Documents" means and shall include the following:  Executed 

Contract, Addenda (if any), Advertisement For Bids, Instructions to Bidders, Proposal, Performance-

Payment Bond, General Conditions, Supplemental General Conditions, Special Conditions, 

Supplemental Special Conditions, Technical Specifications, and Drawings. 

 

 (8) The term "Contractor" means the person, firm, or corporation entering into the 

Contract with the Local Public Agency to construct and install the improvements embraced in this 

project. 

 

 (9) The term "Engineer" means the City of Jonesboro Engineering Department, serving the 

Local Public Agency with engineering services, its successor, or any other person or persons employed 

by said Local Public Agency to furnish engineering services in connection with the construction 

embraced in the Contract. 

 

 (10) The term "Local Government" means the City of Jonesboro, Arkansas, within which 

the Project is situated. 
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 (11) The term "Local Public Agency" or "Owner" means the City of Jonesboro, which is 

authorized to undertake this Contract. 

 

 (12) The term "Plans" or "Drawings" means the official drawings or exact reproductions 

which show the location, character, and details of the work contemplated, and which are to be 

considered part of the contract, supplementary to the specifications. 

 

 (13) The term "Proposal" means the written offer of the Bidder (when submitted on the 

approved proposal form) to perform the contemplated work and furnish the necessary materials in 

accordance with the provisions of the Plans and Specifications. 

 

 (14) The term "Specifications" means a part of the contract containing the written 

directions and requirements for completing the contract work.  Standards for specifying materials, or 

testing, which are cited in the specifications by reference shall have the same force and effect as if 

included in the contract physically. 

 

 (15) The term "Subcontractors" shall mean the individual, partnership or corporation 

entering into an agreement with the Contractor to perform any portion of the work covered by the 

Plans and Specifications. 

 

 (16) The term "Surety" shall mean any person, firm, or corporation that has executed, as 

Surety, the Contractor's Performance Bond securing the performance of the Contract. 

 

 (17) The term "Technical Specifications" means that part of the Contract documents which 

describes, outlines and stipulates the quality of the materials to be furnished; the quality of 

workmanship required; and the controlling requirements to be met in carrying out the construction 

work to be performed under this Contract.  This also includes Special Provisions. 

 

 (18) The term "Work" shall mean the furnishing of all necessary labor, tools, equipment, 

appliances, supplies, and material other than materials furnished by the Owner as specified to 

complete the construction covered by the Plans and Specifications. 

 

GC.2 SUPERINTENDENCE BY CONTRACTORS 

 

Except where the Contractor is an individual and gives his personal superintendence to the work, the 

Contractor shall provide a competent superintendent, satisfactory to the Local Public Agency and the 

Engineer, on the work at all times during working hours with full authority to supervise and direct the 

work and who shall be the Contractor's agent responsible for the faithful discharge of the Contractor's 

obligations under the Contract. 

 

The Owner shall have the authority to require the Contractor to remove from the work any 

incompetent or insubordinate superintendent. 
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GC.3 CONTRACTOR'S EMPLOYEES 

 

The Contractor shall employ only competent skillful workers and shall at all times enforce strict 

discipline and good order among the employees. 

  

The Contractor shall neither permit nor suffer the introduction or use of alcoholic beverages or 

controlled substances upon or about the work embraced in this Contract. 

  

The Owner may require the Contractor to dismiss from the work such employee or employees as the 

Owner or the Engineer may deem incompetent, or careless, or insubordinate. 

 

GC.4 SAFETY OF CONTRACTOR'S EMPLOYEES 

 

The Contractor shall be responsible for the safety of his employees during the progress of the work as 

well as the safety, efficiency, and adequacy of his plant, appliances, and methods, and for any damage 

which may result from their failure or their improper construction, maintenance or operation. 

 

GC.5 SUBCONTRACTS 

 

The Contractor is responsible to the Owner for the acts and omissions of his subcontractors and of 

persons either directly or indirectly employed by the subcontractors and is aware that nothing 

contained in the Contract Documents shall create any contractual relation between any subcontractor 

and the Owner. 

 

GC.6 OTHER CONTRACTS 

 

The Local Public Agency may award, or may have awarded other Contracts for additional work, and 

the Contractor shall cooperate fully with such other Contractors, by scheduling his own work with that 

to be performed under other Contracts as may be directed by the Local Public Agency.  The Contractor 

shall not commit or permit any act which will interfere with the performance of work by any other 

Contractor as scheduled. 

 

GC.7 CONTRACTOR'S INSURANCE 

 

Before any work is commenced, the Contractor shall furnish an approved certificate of insurance 

addressed to the Owner, showing that he carries the following insurance which shall be maintained 

throughout the term of the Contract. 

 

 (1) Workmen’s Compensation - Statutory Limit 

 

 (2) Employer's Liability for Hazardous Work - If Needed 
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 (3) Public Liability (Bodily Injury) - $1,000,000/occurrence 

   and Property Damage  - $2,000,000/aggregate 

 

 (4) Builder's Risk - Insurable Portion 

 

The Contractor shall carry or require that there be carried the insurance listed in (1) through (3) above 

for the protection of all his employees and those of his Subcontractors engaged in work under this 

Contract, and for the protection of the public. 

 

If the work includes pipelines or other underground structures, the Property Damage Liability shall 

include explosion, collapse, and underground coverage. 

 

The premiums for all insurance and the bond required herein shall be paid by the Contractor. 

 

It shall be the obligation of the Contractor to complete and deliver to the Owner the structure 

required by these Contract Documents regardless of any loss, damage to, or destruction of the 

structure prior to delivery. 

 

GC.8 OWNER'S AND ENGINEER'S PROTECTIVE LIABILITY INSURANCE 

 

The Owner requires the Contractor to name the City of Jonesboro and the Engineer as an additional 

insured on their Protective Liability insurance, which shall be in force for the entire project period.  

Limits of liability shall be the following: 

 

   Bodily Injury Liability (Including Death)  - $1,000,000/occurrence 

   and Physical Damage Liability  

   (Damage to or Destruction of Property)  - $2,000,000/aggregate 

  

GC.9 FITTING AND COORDINATION OF THE WORK 

 

The Contractor shall be responsible for the proper fitting of all work and for the coordination of the 

operations of all trades, Subcontractors, or material men engaged upon this Contract.  He shall be 

prepared to guarantee to each of his Subcontractors the locations and measurements which they may 

require for the fitting of their work to all surrounding work. 

 

GC.10 MUTUAL RESPONSIBILITY OF CONTRACTORS 

 

If, through acts of neglect or through failure to comply with any applicable Government regulations by 

the Contractor, any other Contractor or any Subcontractor shall suffer loss or damage on the work, the 

Contractor shall settle with such other Contractor or Subcontractor by agreement or arbitration, if 

such other Contractor or Subcontractor will so settle.  If such other Contractor or Subcontractor shall 

assert any claim against the Local Public Agency on account of any damage alleged to have been so 
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sustained, the Local Public Agency will notify this Contractor, who shall defend at his own expense any 

suit based upon such claim, and, if any judgments or claims against the Local Public Agency shall be 

allowed, the Contractor shall pay or satisfy such judgments or claim and pay all costs and expenses in 

connection therewith. 

 

GC.11 PAYMENT TO CONTRACTOR 

 

Payment may be made to the Contractor once a month in accordance with the Payment to 

Contractors Schedule provided at the end of this section.  The Engineer will prepare (with the required 

assistance from the Contractor) the application for partial payment.  If the bid contains lump sum 

prices, the Contractor shall furnish to the Engineer, upon request, a detailed cost breakdown of the 

several items of work involved in the lump sum prices.  The Engineer will use this cost breakdown to 

determine the amount due the Contractor as progress payment.   

  

The amount of the payment due to the Contractor shall be determined by the total value of work 

completed to date, deducting five percent (5%) for retainage, adding the value of submitted paid 

invoices covering construction materials, properly stored on the site, and deducting the amount of all 

previous payments.  The total value of work completed to date shall be based on the estimated 

quantities of work completed and on the unit and lump sum prices contained in the Proposal.  The 

value of materials properly stored on the site shall be based upon the estimated quantities of such 

materials and the invoice prices.  Copies of paid invoices, covering construction materials for which 

material payments are made, shall be furnished to the Engineer before such material payments are 

made. 

 

NOTE:  It has been the policy of the Owner to make payments for properly stored 

materials/equipment based upon invoice price and allow the Contractor to submit paid invoices within 

30 days (or the next partial payment period).  If paid invoices are not provided within the time 

allowed, then the materials/equipment so paid for will be removed from the next partial payment. 

 

Monthly or partial payments made by the Owner to the Contractor are monies advanced for the 

purpose of assisting the Contractor to expedite the work of construction.  All material and complete 

work covered by such monthly or partial payments shall remain the property of the Contractor, and he 

shall be responsible for the care and protection of all materials and work upon which payments have 

been made.  Such payments shall not constitute a waiver of the right of the Owner to require the 

fulfillment of all terms of the Contract and the delivery of all improvements embraced in this Contract 

complete and satisfactory to the Owner in all details. 

 

GC.11.1 Withholding Payments:  The Local Public Agency may withhold from any payment 

otherwise due the Contractor so much as may be necessary to protect the Local Public Agency and if it 

so elects may also withhold any amounts due from the Contractor to any Subcontractors or material 

dealers, for work performed or material furnished by them.  The foregoing provisions shall be 

construed solely for the benefit of the Local Public Agency and will not require the Local Public Agency 
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to determine or adjust any claims or disputes between the Contractor and his Subcontractors or 

material dealers, or to withhold any monies for their protection unless the Local Public Agency elects 

to do so.  The failure or refusal of the Local Public Agency to withhold any monies from the Contractor 

shall not impair the obligations of any Surety or Sureties under any bond or bonds furnished under this 

Contract.  Such withholding may also occur as a result of the Contractor's failure or refusal to 

prosecute the work with such diligence as will insure its completion within the time specified in these 

Contract Documents, or as modified as provided in these Contract Documents, or if the Contractor 

fails to comply with any applicable regulations promulgated by the U.S. Government or any other 

Government agencies. 

 

GC.11.2 Final Payment:  After final inspection and acceptance by the Local Public Agency of all work 

under the Contract, the application for final payment shall be prepared which shall be based upon the 

carefully measured or computed quantity of each item of work at the applicable unit and lump sum 

prices stipulated in the Unit Price Schedule.  The total number of the final payment due the Contractor 

under this Contract shall be the amount computed as described above less all previous payments.  All 

prior payments shall be subject to correction in the final payment.  Final payment to the Contractor 

shall be made subject to his furnishing the Local Public Agency with a release in satisfactory form of all 

claims against the Local Public Agency arising under and by virtue of his Contract, other than such 

claims, if any, as may be specifically excepted by the Contractor from the operation and the release as 

provided under the section entitled DISPUTES under GENERAL CONDITIONS. 

 

The Local Public Agency, before paying the final estimate, may require the Contractor to furnish 

releases or receipts from all Subcontractors having performed any work and all persons having 

supplied materials, equipment (installed on the Project), and services to the Contractor, if the Local 

Public Agency deems the same necessary in order to protect its interest.  The Local Public Agency, 

however, may, if it deems such action advisable, make payment in part or in full to the Contractor 

without requiring the furnishing of such releases or receipts and any payments so made shall not 

impair the obligations of any Surety or Sureties furnished under this Contract. 

 

Withholding of any amount due the Local Public Agency under the section entitled LIQUIDATED 

DAMAGES FOR DELAY under SPECIAL CONDITIONS, shall be deducted from the payments due the 

Contractor. 

 

All equipment warranties and general guarantee and maintenance bond provisions shall become 

effective for one year upon date of final acceptance of the completed, project by the Local Public 

Agency. 

 

GC.11.3 Payments Subject to Submission of Certificates:  Each payment to the Contractor by the 

Local Public Agency shall be made subject to submission by the Contractor of all written certifications 

required of him. 
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PAYMENT TO CONTRACTORS  

2017 SCHEDULE  - CONTRACTED PROJECTS 

City of Jonesboro Payment Schedule Deadline for Invoice Submittal to Engineering 

Monday, January 09, 2017 Tuesday, December 27, 2016 

Wednesday, February 08, 2017 Friday, January 27, 2017 

Wednesday, March 08, 2017 Friday, February 24, 2017 

Monday, April 10, 2017 Monday, March 27, 2017 

Monday, May 08, 2017 Monday, April 24, 2017 

Thursday, June 08, 2017 Friday, May 26, 2017 

Monday, July 10, 2017 Monday, June 26, 2017 

Tuesday, August 08, 2017 Tuesday, July 25, 2017 

Friday, September 08, 2017 Monday, August 28, 2017 

Monday, October 09, 2017 Monday, September 25, 2017 

Wednesday, November 08, 2017 Friday, October 27, 2017 

Friday, December 08, 2017 Monday, November 27, 2017 

 

GC.12 USE OF COMPLETED PORTIONS 

 

The Owner shall have the right to use any completed or partially completed portion of the work and 

such use shall not be considered as an acceptance of any work. 

 

GC.13 CHANGES IN THE WORK 

 

The Local Public Agency may make changes in the scope of the work required to be performed by the 

Contractor under the Contract or make additions thereto, or omit work therefrom without invalidating 

the Contract, and without relieving or releasing the Contractor from any of his obligations under the 

Contract or any guarantee given by him pursuant to the Contract provisions, and without affecting the 

validity of the Guaranty Bonds, and without relieving or releasing the Surety or Sureties of said bonds.  

All such work shall be executed under the terms of the original Contract unless it is expressly provided 

otherwise. 

 

Except for the purpose of affording protection against any emergency endangering life or property, 

the Contractor shall make no change in the materials used or in the specified manner of constructing 

and/or installing the improvements, or supply additional labor, services or materials beyond that 

actually required for the execution of the Contract, unless in pursuance of a written order from the 

Local Public Agency authorizing the Contractor to proceed with the change.  No claim for an 

adjustment of the Contract price will be valid unless so ordered. 

 

After the work is complete, a final change order may be prepared to be accepted by the Owner and 

Contractor to adjust final payment as required to cover the actual units of work acceptably completed. 
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If the applicable unit prices are contained in the Proposal (established as a result of either a unit price 

or a Supplemental Schedule of Unit Prices) the Local Public Agency may order the Contractor to 

proceed with desired changes in the work, the value of such changes to be determined by the 

measured quantities involved and the applicable unit and lump sum prices specified in the Contract; 

provided that in case of a unit price Contract the net value of all changes does not increase or 

decrease the original total amount shown in the Agreement by more than twenty-five (25) percent in 

accordance with the section entitled BALANCED BID; VARIATION IN QUANTITIES under INSTRUCTIONS 

TO BIDDERS. 

 

If applicable unit prices are not contained in the Unit Price Schedule as described above or if the total 

net change increases or decreases the total Contract price more than twenty-five (25) percent, the 

Local Public Agency shall, before ordering the Contractor to proceed with a desired change, request an 

itemized Proposal from him covering the work involved in the change after which the procedure shall 

be as follows: 

 

(1) If the Proposal is acceptable the Local Public Agency will prepare the Change Order in 

accordance therewith for acceptance by the Contractor and 

 

(2) If the Proposal is not acceptable and prompt agreement between the two (2) parties 

cannot be reached, the Local Public Agency may order the Contractor to proceed with 

the work on a Force Account basis, under which the net cost shall be the sum of the 

actual costs that follow: 

 

(A) Labor, including foremen; 

 

(B) Materials entering permanently into the work; 

 

(C) The ownership or rental cost of construction plant and equipment during the time 

of use on the extra work; 

 

(D) Power and consumable supplies for the operation of power equipment; 

 

(E) Insurance; 

  

(F) Social Security and old age and unemployment contributions. 

 

To the net cost shall be added a fixed fee agreed upon, but not to exceed fifteen (15) percent of the 

net cost, to cover supervision, overhead, bond, and any other general expense, and profit. 

 

 Each Change Order shall include in its final form: 
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(1) A detailed description of the change in the work. 

 

(2) The Contractor's Proposal (if any) or a conformed copy thereof. 

 

(3) A definite statement as to the resulting change in the Contract price and/or time. 

 

(4) The statement that all work involved in the change shall be performed in accordance 

with Contract requirements except as modified by the Change Order. 

 

GC.14 CLAIMS FOR EXTRA COST 

 

If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or extension 

of time, he shall, within ten (10) days after the receipt of such instructions, and in any event before 

proceeding to execute the work, submit his protest thereto in writing to the Local Public Agency, 

stating clearly and in detail the basis of his objections.  No such claim will be considered unless so 

made. 

 

Claims for additional compensation for extra work, due to alleged errors in ground elevations, contour 

lines, or bench marks, will not be recognized unless accompanied by certified survey data made prior 

to the time the original ground was disturbed, clearly showing that errors exist which resulted or 

would result in handling more material, or performing more work, than would be reasonably 

estimated from the Drawings and maps issued. 

 

Any discrepancies which may be discovered between actual conditions and those represented by the 

Drawings and maps shall at once be reported to the Local Public Agency, and work shall not proceed 

except at the Contractor's risk, until written instructions have been received by him from the Local 

Public Agency. 

 

If, on the basis of the available evidence, the Local Public Agency determines that an adjustment of the 

Contract Price and/or Time is justifiable, the procedure shall then be as provided in the Section 

entitled CHANGES IN THE WORK under GENERAL CONDITIONS. 

 

GC.15 OWNER'S RIGHT TO TERMINATE CONTRACT 

 

Termination for Cause 

 

If the Contractor shall be adjudged as bankrupt or shall file a petition for an arrangement or 

reorganization under the Bankruptcy Act, or if he should make a general assignment for the benefit of 

his creditors, or if a receiver should be appointed on account of his insolvency, or if he should 

persistently or repeatedly refuse or should fail, except under conditions where extension of time is 

approved, to supply adequate workmen, equipment and material, or disregard laws, ordinances, or 

the instructions of the Engineer, or otherwise be guilty of a violation of any provisions of the Contract; 
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provided further that if the Contractor at any time fails to comply with any applicable Federal or State 

regulation which prevents either the Local Public Agency or the Contractor from fulfilling its 

obligations under these Contract Documents, then the Owner upon certification of the Engineer that 

sufficient cause exists to justify such action may, without prejudice to any other right or remedy, and 

after giving the Contractor ten (10) days' written notice, terminate the employment of the Contractor. 

 

At the expiration of the said ten (10) days, the Owner may immediately serve notice upon the Surety 

to complete the work. 

 

In the case the Surety fails to comply with the notice within thirty (30) days after service of such 

notice, the Owner may complete the work and charge the expense of the completion, including labor, 

materials, tools, implements, machinery, or apparatus, to said Contractor; and the expense so charged 

shall be deducted and paid by the Owner out of such monies as may be due, or that may thereafter at 

any time become due to the Contractor under and by virtue of this Contract.  And in case such 

expense is less than the sum which would have been payable under this Contract if the same had been 

completed by the Contractor, then said Contractor shall be entitled to receive the difference.  And in 

case such expense is greater than the sum which would have been payable under this Contract if the 

same had been completed by said Contractor, then the Contractor and his Surety shall pay the amount 

of such excess to the Owner, on demand from said Owner or Engineer of the amount so due. 

 

Termination for Convenience 

 
The City of Jonesboro may, by written notice to the Contractor, terminate this contract without cause.  The City 

must give notice of termination to the Contractor at least ten (10) days prior to the effective date of 

termination. 

 

Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the 

Contractor shall:   

 

 (1) cease operations as directed by the Owner in the notice; 

 

 (2) take actions necessary, or that the Owner may direct, for the protection and   

  preservation of the Work; and 

 

 (3) except for Work directed to be performed prior to the effective date of termination  

  stated in the notice, terminate all existing Subcontracts and purchase orders and enter  

  into no further Subcontracts and purchase orders. 

 

In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive 

payment for Work executed, and actual costs incurred directly as a result of such termination, and there will 

be no compensation for overhead and profit on work not executed. 

 

GC.16 SUSPENSION OF WORK 
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Should contingencies arise to make such action necessary, the Owner shall have the right to suspend 

the whole or any part of the work for a period not to exceed sixty (60) days by giving the Contractor 

notice in writing three (3) days prior to the suspension. 

 

The Contractor after written notice to resume work shall begin within ten (10) days from the date of 

such notice. 

 

If the work or any part thereof shall be stopped by the Owner's notice and the Owner fails to notify 

the Contractor to resume work within sixty (60) days, the Contractor may abandon that portion of the 

work so suspended and the Contractor shall be paid for all work performed on the portion so 

suspended at unit prices quoted in the Unit Price Schedule for completed work involved, at agreed 

prices on any extra work involved, and at a fair and equitable price for partially completed work 

involved. 

 

The Engineer may suspend work pending the settlement of any controversy.  The Contractor shall not 

be entitled to any claim for loss or damage by reason of such delay, nor shall he be entitled to any 

extension of time; but an extension may be granted by the Owner at his discretion. 

 

GC.17 DELAYS - EXTENSION OF TIME - LIQUIDATED DAMAGES 

 

If the Contractor is delayed at any time in the progress of the work by any act or neglect of the Owner, 

the Owner's Engineer or employees, or by any separate contractor employed by the Owner, or by 

changes ordered in the work, or by strikes, lock-outs, fire, unusual delay in transportation, unavoidable 

casualty, or any other cause beyond the Contractor's control, then the time of completion shall be 

extended for such reasonable time as the Owner may decide; provided, however, said time of 

completion shall be extended upon the following conditions and no other. 

 

1) Requests for extension of time shall be in writing.  No extension of time shall be 

granted automatically. 

 

2) The Contractor claiming an extension of time because of any of the contingencies 

hereinabove mentioned, shall, within ten (10) days of the occurrence of the 

contingency which justifies the delay, notify the Owner in writing of his claim and the 

reasons therefore. 

 

3) In event of a continuing cause of delay, only one claim is necessary. 

 

GC.17.1 Excusable Delays:  The right of the Contractor to proceed shall not be terminated nor shall 

the Contractor be charged with liquidated damages for any delays in the completion of the work due: 

 

(1) To any acts of the Government, including controls or restrictions upon requisitioning of 

materials, equipment, tools, or labor by reason of war, National Defense, or any other 
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national emergency; 

 

(2) To any acts of the Owner; 

 

(3) To causes not reasonable foreseeable by the parties of this Contract which are beyond 

the control and without the fault or negligence of the Contractor, including, but not 

restricted to, acts of God or of the public enemy, acts of another Contractor in the 

performance of some other Contract with the Owner, fires, floods, epidemics, 

quarantine restrictions, strikes, freight embargoes, and weather of unusual severity 

such as hurricanes, tornadoes, cyclones, and other extreme weather conditions. 

 

(4) To any delay of any subcontractor occasioned by any of the causes specified in 

subparagraphs (1), (2), and (3) of this paragraph. 

 

It is acknowledged between the parties to this Contract that the work to be performed by the 

Contractor will result in a benefit to the Owner and that a delay in completion of the work will be 

detrimental to the Owner.  It is further acknowledged that, while work is in progress, the Owner shall 

incur an indeterminable amount of expense as a result of necessary supervision of the work and other 

overhead and administrative expenses.   

 

It is, therefore, agreed that if there is a delay in the completion of the work beyond the period 

elsewhere herein specified which has not been authorized by the Owner as set forth above, then the 

Owner may deduct from the Contract price the amount stated in the Special Conditions, bound 

herewith, as liquidated damages. 

 

GC.18 DISPUTES 

 

All disputes arising under this Contract or its interpretation, whether involving law or fact or both, or 

extra work, and all claims for alleged breach of Contract shall within ten (10) days of commencement 

of the dispute be presented by the Contractor to the Local Public Agency for decision.  All papers 

pertaining to claims shall be filed in quadruplicate.  Such notice need not detail the amount of the 

claim, but shall state the facts surrounding the claim in sufficient detail to identify the claim, together 

with its character and scope.  In the meantime, the Contractor shall proceed with the work as 

directed.  Any claim not presented within the time limit specified within this paragraph shall be 

deemed to have been waived, except that if the claim is of a continuing character and notice of the 

claim is not given within ten (10) days of its commencement, the claim will be considered only for a 

period commencing ten (10) days prior to the receipt by the Local Public Agency of notice thereof. 

 

The Contractor shall submit in detail his claim and his proof thereof.  Each decision by the governing 

body of the Local Public Agency will be in writing and will be mailed to the Contractor by registered 

mail, with return of receipt requested. 
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If the Contractor does not agree with any decision of the Local Public Agency, he shall in no case allow 

the dispute to delay the work, but shall notify the Local Public Agency promptly that he is proceeding 

with the work under protest, and he may then except the matter in question from the final release. 

 

GC.19 ASSIGNMENT OR NOVATION 

 

The Contractor shall not assign or transfer, whether by an assignment or novation, any of its rights, 

duties, benefits, obligations, liabilities, or responsibilities under this Contract without the written 

consent of the local Public Agency; provided, however, that assignments to banks, trust companies, or 

other financial institutions may be made without the consent of the Local Public Agency.  No 

assignment or novation of this Contract shall be valid unless the assignment or novation expressly 

provides that the assignment of any of the Contractor's rights or benefits under the Contract is subject 

to a prior lien for labor performed, services rendered, and materials, tools, and equipment, supplied 

for the performance of the work under this Contract in favor of all persons, firms, or corporations 

rendering such labor or services or supplying such materials, tools, or equipment. 

 

GC.20 TECHNICAL SPECIFICATIONS AND DRAWINGS 

 

The Drawings and this Specification are to be considered cooperative.  All work necessary for the 

completion of the facility shown on the Drawings, but not described in this Specification, or described 

in this Specification but not shown on the Drawings, OR REASONABLY IMPLIED BY EITHER OR BOTH, 

shall be executed in the best manner, the same as if fully shown and specified.  When no figures or 

memoranda are given, the Drawings shall be accurately followed, according to their scale, but in all 

cases of discrepancy in figures or details, the decision of the Engineer shall be obtained before 

proceeding with the Work.  If the Contractor adjusts any such discrepancy without first having 

obtained the approval of the Engineer, it shall be at his own risk, and he shall bear any extra expense 

resulting therefrom. 

 

GC.21 SHOP DRAWINGS 

 

Shop Drawings shall be required for all equipment, materials, and as required by the Engineer.  All 

Shop Drawings, Machinery Details, Layout Drawings, etc., shall be submitted to the Engineer in four (4) 

copies for review (unless otherwise specified) sufficiently in advance of requirements to afford ample 

time for checking, including time for correcting, resubmitting, and rechecking if necessary.  The 

Contractor may proceed, only at his own risk, with manufacture or installation of any equipment or 

work covered by said Shop Drawings, etc. until they are reviewed, and approved; and no claim, by the 

Contractor, for extension of the Contract time will be granted by reason of his failure in this respect. 

 

Any Drawings submitted without the Contractor's stamp of approval will not be considered and will be 

returned to him for proper resubmission.  If any Drawings show variations from the requirements of 

the Contract because of standard shop practice or other reason, the Contractor shall make specific 

mention of such variation in his letter of transmittal in order that, if acceptable, suitable action may be 
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taken for proper adjustment of Contract price and/or time; otherwise, the Contractor will not be 

relieved of the responsibility for executing the work in accordance with the Contract even though the 

Drawings have been reviewed. 

 

The review of Shop Drawings by the Engineer shall be considered an accommodation to the 

Contractor to assist him in the execution of the Contract.  The Engineer's review of such Drawings shall 

not relieve the Contractor of his responsibility to perform the work in strict accordance with the Plans 

and Specifications, and approved changes. 

 

If the Shop Drawing is in accordance with the Contract or involves only a minor adjustment in the 

interest of the Local Public Agency not involving a change in Contract price or time, the Engineer shall 

so stamp the Drawing and shall contain in substance the following: 

 

"Corrections or comments made on the shop drawings during this review do not relieve 

contractor from compliance with requirements of the drawings and specifications.  This check 

is only for review of general conformance with the design concept of the project and general 

compliance with the information given in the contract documents.  The contractor is 

responsible for:  confirming and correlating all quantities and dimensions; selecting fabrication 

processes and techniques of construction; coordinating his work with that of all other trades; 

and performing his work in a safe and satisfactory manner". 

 

GC.22 REQUESTS FOR SUPPLEMENTARY INFORMATION 

 

It shall be the responsibility of the Contractor to make timely requests of the Local Public Agency for 

any additional information not already in his possession which should be furnished by the Local Public 

Agency under the terms of this Contract, and which he will require in the planning and execution of 

the work.  Such requests may be submitted from time to time as the need is approached, but each 

shall be filed in ample time to permit appropriate action to be taken by all parties involved so as to 

avoid delay.  Each request shall be in writing, and shall list the various items and the latest date by 

which each will be required by the Contractor.  The first list shall be submitted within two (2) weeks 

after the Contract award and shall be as complete as possible at that time.  The Contractor shall, if 

requested, furnish promptly any assistance and information the Engineer may require in responding to 

these requests of the Contractor.  The Contractor shall be fully responsible for any delay in his work or 

to others arising from his failure to comply fully with the provisions of this Section. 

 

GC.23 REFERENCE TO MANUFACTURER OR TRADE NAME - "OR EQUAL CLAUSE" 

 

If the Plans, Specifications, or Contract Documents, laws, ordinances or applicable rules and 

regulations permit the Contractor to furnish or use a substitute that is equal to any material or 

equipment specified, and if the Contractor wishes to furnish or use a proposed substitute, he shall 

make written application to the Engineer for approval of such a substitute certifying in writing that the 

proposed substitute will perform adequately the functions called for in the general design, be similar 
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and of equal substance to that specified, and be suited to the same use and capable of performing the 

same functions as that specified; the use of such substitute will not require revisions of related work.  

No substitute shall be ordered or installed without the written approval of the Engineer who will be 

the judge of equality and may require the Contractor to furnish such other data regarding the 

proposed substitute as he considers pertinent.  No substitute shall be ordered or installed without 

such performance guarantee and bonds as the Owner may require which shall be furnished at 

Contractor's expense. 

 

Where such substitutions alter the design or space requirements indicated on the Contract Drawings, 

detailed drawings shall be prepared and submitted by the Contractor delineating any changes in, or 

additions to, the work shown on the Contract Drawings, and such drawings and changes or additions 

to the work shall be made by the Contractor at no additional expense to the City.  In all cases, the 

burden of proof that the material or equipment offered for substitution is equal in construction, 

efficiency, and service to that named on the Contract Drawings and in these Contract Documents shall 

rest on the Contractor, and unless the proof is satisfactory to the Engineer, the substitution will not be 

approved. 

 

GC.24 SAMPLES, CERTIFICATES, AND TESTS 

 

The Contractor shall submit all material, product, or equipment samples, descriptions, certificates, 

affidavits, etc., as called for in the Contract Documents or required by the Engineer, promptly after 

award of the Contract and acceptance of the Contractor's bond.  No such material or equipment shall 

be manufactured or delivered to the site, except at the Contractor's own risk, until the required 

samples or certificates have been approved in writing by the Engineer.  Any delay in the work caused 

by late or improper submission of samples or certificates for approval shall not be considered just 

cause for an extension of the Contract time.  Submit four (4) copies of data for Engineer's review. 

 

Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, the 

project for which it is intended, and the name of the producer.  The accompanying certificate or letter 

from the Contractor shall state that the sample complies with Contract requirements, shall give the 

name and brand of the product, its place of origin, the name and address of the producer, and all 

specifications or other detailed information which will assist the Engineer in passing upon the 

acceptability of the sample promptly.  It shall also include the statement that all materials or 

equipment furnished for use in the project will comply with the samples and/or certified statements. 

 

Approval of any materials shall be general only and shall not constitute a waiver of the Local Public 

Agency's right to demand full compliance with Contract requirements.  After actual deliveries, the 

Engineer will have such check tests made as he deems necessary in each instance and may reject 

materials and equipment and accessories for cause, even though such materials and articles have 

been given general approval.  If materials, equipment or accessories which fail to meet check tests 

have been incorporated in the work, the Engineer will have the right to cause their removal and 

replacement by proper materials or to demand and secure such reparation by the Contractor as is 
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equitable, at the Contractor's expense. 

 

Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be divided 

as follows: 

 

(1) The Contractor shall furnish without extra cost, including packing and delivery charges, 

all samples required for testing purposes, except those samples taken on the project by 

the Engineer; 

 

(2) The Contractor shall assume all costs of re-testing materials which fail to meet Contract 

requirements; 

 

(3) The Contractor shall assume all costs of testing materials offered in substitution for 

those found deficient; and 

 

(4) All Construction materials shall be tested in accordance with AHTD Specifications and 

at the contractor’s expense. 

 

GC.25 PERMITS AND CODES 

 

The Contractor shall give all notices required by and comply with all applicable laws, ordinances, and 

codes of the Local Government.  All construction work and/or utility installations shall comply with all 

applicable ordinances, and codes including all written waivers. 

 

Should the Contractor fail to observe the foregoing provisions and proceed with the construction 

and/or install any utility at variance with any applicable ordinance or code, including any written 

waivers, the Contractor shall remove such work without cost to the Local Public Agency. 

 

The Contractor shall at his own expense, secure and pay to the appropriate department of the Local 

Government the fees or charges for all permits for street pavements, sidewalks, sheds, removal of 

abandoned water taps, sealing of house connection drains, pavement cuts, building, electrical, 

plumbing, water, gas, and sewer permits required by the local regulatory body or any of its agencies. 

 

The Contractor shall comply with applicable local laws and ordinances governing the disposal of 

surplus excavation, materials, debris, and rubbish on or off the site of the work, and commit no 

trespass on any public or private property in any operation due to or connected with the 

Improvements embraced in this Contract. 

 

GC.26 CARE OF WORK 

 

The Contractor alone shall be responsible for the safety, efficiency, and adequacy of his plant, 

appliances, and methods, and for any injury, including death, to any person, and for any damage to 
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property which may result from their failure, or from their improper construction, maintenance, or 

operation.  He shall indemnify and save harmless the Local Public Agency and the Engineer and their 

employees and agents, against any judgement with costs, which may be obtained as a result of such 

injury or property damage, because of the alleged liability of the Local Public Agency or of the 

Engineer. 

 

The Contractor shall be responsible for the proper care and protection of all materials delivered and 

work performed until completion and final acceptance, whether or not the same has been covered in 

whole or in part by payments made by the Local Public Agency. 

The Contractor shall provide sufficient competent watchmen, as required to protect the work both 

day and night, including Saturdays, Sundays, and holidays, from the time the work is commenced until 

final completion and acceptance. 

 

In an emergency affecting the safety of life or property, including adjoining property, the Contractor, 

without special instructions or authorization from the Local Public Agency, is authorized to act at his 

discretion to prevent such threatened loss or injury, and he shall so act.  He shall likewise act if 

instructed to do so by the Local Public Agency.  Any compensation claimed by the Contractor on 

account of such emergency work will be determined by the Local Public Agency as provided in the 

Section entitled CHANGES IN THE WORK under GENERAL CONDITIONS. 

 

The Contractor shall avoid damage, as a result of his operations, to existing sidewalks, streets, curbs, 

pavements, utilities (except those which are to be replaced or removed), adjoining property, etc., and 

he shall at his own expense completely repair any damage thereto caused by his operations, to the 

satisfaction of the Owner. 

 

The Contractor shall shore up, brace, underpin, secure, and protect as may be necessary, all 

foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of the site, 

which may be in any way affected by the excavations or other operations connected with the 

construction of the Improvements embraced in this Contract.  The Contractor shall be responsible for 

the giving of any and all required notices to any adjoining or adjacent property owner or other party 

before the commencement of any work.  The Contractor shall indemnify and save harmless the Local 

Public Agency, and the Engineer, from any damages on account of settlements or the loss of lateral 

support of adjoining property and from all loss or expense and all damages for which it may be 

claimed that the Local Public Agency, or the Engineer, is liable in consequence of such injury or 

damage to adjoining and adjacent structures and their premises. 

 

GC.27 QUALITY OF WORK AND PROPERTY 

 

All property, materials, and equipment shall be new and free of defects upon completion of the 

Contractor's performance and, unless different standards are specified elsewhere in the Contract 

Documents, shall be of the best type and quality available for the purpose.  All of the Contractor's 

work shall be performed with the highest degree of skill and completed free of defects and in 
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accordance with the Contract Documents.  Any work, property, materials, or equipment not in 

conformance with these standards shall be considered defective.  If any work, property, materials or 

equipment is discovered to have been defective or not in conformance with the Contract Documents, 

whether said discovery is made before or after completion of performance, the Contractor, at his 

expense, after written notice from the Owner or Engineer, shall promptly replace or correct the 

deficiency and pay any engineering costs and consequential expense or damage incurred by the 

Owner in connection therewith.  If the Contractor fails to promptly correct all deficiencies, the Owner 

shall have the option of remedying the defects at the Contractor's cost.  If the Contractor is required to 

furnish shop drawings or designs, the above provisions shall apply to such drawings or designs.   

 

Neither the Owner's payment, acceptance, inspection or use of the work, property, materials, or 

equipment, nor any other provision of the Contract Documents shall constitute acceptance of work, 

property, materials, or equipment which are defective or not in accordance with the Contract 

Documents.  If the Contractor breaches any provision of the Contract Documents with respect to the 

quality of the work, property, materials, equipment or performance, whether initial or corrective, his 

liability to the Owner shall continue until the statute of limitations with respect to such breach of 

contract has expired following discovery of the defect.  All parts of this section are cumulative to any 

other provisions of the Contract Documents and not in derogation thereof.  If it is customary for a 

warranty to be issued for any of the property to be furnished hereunder, such warranty shall be 

furnished, but no limitations in any such warranty shall reduce the obligations imposed under the 

Contractor in the Contract Documents or by Arkansas Law; but if any greater obligations than imposed 

in this Contract are specified in any such warranty or by Arkansas Law, those greater obligations shall 

be deemed a part of this Contract and enforceable by the Owner. 

 

GC.28 ACCIDENT PREVENTION 

 

The Contractor shall exercise proper precaution at all times for the protection of persons and property 

and shall be responsible for all damages to persons or property, either on or off the site, which occur 

as a result of his prosecution of the work.  The safety provisions of applicable laws and building and 

construction codes, including applicable parts of the Arkansas Department of Labor Safety Code, shall 

be observed.  The Contractor shall take or cause to be taken such safety and health measures, 

additional to those herein required, as he may deem necessary or desirable.  Machinery, equipment, 

and all hazards shall be guarded in accordance with the safety provisions of the "Manual of Accident 

Prevention in Construction" published by the Associated General Contractors of America, Inc., to the 

extent that such provisions are not in conflict with applicable local laws. 

 

The Contractor shall maintain an accurate record of all cases of death, occupational disease, and injury 

requiring medical attention or causing loss of time from work, arising out of and in the course of 

employment on work under the Contract.  The Contractor shall promptly furnish the Local Public 

Agency with reports concerning these matters. 

 

The Contractor shall indemnify and save harmless the Local Public Agency, and the Engineer, from any 
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claims for damages resulting from personal injury and/or death suffered or alleged to have been 

suffered by any person as a result of any work conducted under this Contract. 

 

GC.29 SANITARY FACILITIES 

 

The Contractor shall furnish, install, and maintain ample sanitary facilities for the workers.  As the 

needs arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as required 

by the sanitary codes of the State and Local Government.  Drinking water shall be provided from an 

approved source, so piped or transported as to keep it safe and fresh and served from single service 

containers or satisfactory types of sanitary drinking stands or fountains.  All such facilities and services 

shall be furnished in strict accordance with existing and governing health regulations. 

 

GC.30 USE OF PREMISES 

 

The Contractor shall confine his equipment, storage of materials, and construction operations to the 

Rights-of-Way to accommodate the permanent construction furnished by the Local Public Agency, or 

as may be directed otherwise by the Local Public Agency, and shall not unreasonably encumber the 

site of other public Rights-of-Way with his materials and construction equipment.  In case such Rights-

of-Way furnished by the Local Public Agency are not sufficient to accommodate the Contractor's 

operations, he shall arrange with the Local Government, or with the owner or owners of private 

property for additional area or areas, and without involving the Local Public Agency in any manner 

whatsoever. 

 

The Contractor shall comply with all reasonable instructions of the Local Public Agency and the 

ordinances and codes of the Local Government (including but not limited to those) regarding signs, 

advertising, traffic, fires, explosives, danger signals, and barricades. 

 

GC.31 REMOVAL OF DEBRIS, CLEANING, ETC. 

 

The Contractor shall periodically or as directed during the progress of the work, remove and legally 

dispose of all surplus excavated material and debris, and keep the project site and public Rights-of-

Way reasonably clear.  Upon completion of the work, he shall remove all temporary construction 

facilities, debris, and unused materials provided for the work, thoroughly clean all drainage pipes, 

structures, ditches, and other features, and put the whole site of the work and public Rights-of-Way in 

a neat and "broom" clean condition.  Trash burning on the site of the work will be subject to prior 

approval of the Jonesboro Fire Department. 

 

GC.32 RETURN OF OWNER'S MATERIALS, EQUIPMENT OR PROPERTY 

 

Any materials, equipment or other property which belongs to the Owner, removed by the Contractor, 

shall be delivered to the Owner's designated warehouse unless its re-use is specified in the Plans and 

Specifications.  If the Contractor fails to deliver the materials, equipment, or other property, the value, 
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as determined by the Engineer, shall be deducted from amounts due the Contractor. 

 

GC.33 OBSERVATION OF WORK 

 

The Engineer, his authorized representative, and any Federal, State, County, or local authority 

representative having jurisdiction over any part of the work, or area through which the work is 

located, shall at all times have access to the work in progress. 

The detailed manner and method of performing the work shall be under the direction and control of 

the Contractor, but all work performed shall at all times be subject to the observation of the Engineer 

or his authorized representative to ascertain its conformance with the Contract Documents.  The 

Contractor shall furnish all reasonable aid and assistance required by the Engineer for the proper 

observation and examination of the work and all parts thereof. 

 

The Engineer is not responsible for the Contractor's means, methods, techniques, sequences, or 

procedures of construction, or safety precautions and programs incident thereto. 

 

Observers may be appointed by the Engineer or Owner.  Observers shall have no authority to permit 

any deviation from the Plans and Specifications except on written order from the Engineer and the 

Contractor will be liable for any deviation except on such written order.  Observers shall have 

authority, subject to the final decision of the Engineer, to condemn and reject any defective work and 

to suspend the work when it is not being performed properly. 

 

The observer shall in no case act as superintendent or foreman or perform other duties for the 

Contractor, nor interfere with the management of the work by the latter.  Any advice which the 

observer may give the Contractor shall in no way be construed as binding to the Engineer in any way 

or releasing the Contractor from fulfilling all of the terms of the Contract. 

 

Any defective work may be rejected by the Engineer at any time before final acceptance of the work, 

even though the same may have been previously overlooked and estimated for payment and payment 

therefore made by the Owner. 

 

The Contractor shall notify the Engineer sufficiently in advance of backfilling or concealing any facilities 

to permit proper observation.  If the facilities are concealed without approval or consent of the 

Engineer, the Contractor shall uncover for observation and recover such facilities all at his own 

expense, when so requested by the Engineer. 

 

Should it be considered necessary or advisable by the Engineer at any time before final acceptance of 

the entire work to make an examination of work already completed, by uncovering the same, the 

Contractor shall on request promptly furnish all necessary facilities, labor, and material.  If such work is 

found to be defective in any important or essential respect, due to fault of the Contractor or his 

Subcontractors, he shall defray all the expenses of such examination and of satisfactory 

reconstruction.  If, however, such work is found to meet the requirements of the Contract, the actual 
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cost of labor and material necessarily involved in the examination and replacement, plus fifteen (15) 

percent of such costs to cover superintendence, general expenses and profit, shall be allowed the 

Contractor and he shall, in addition, if completion of the work of the entire Contract has been delayed 

thereby, be granted a suitable extension of time on account of the additional work involved. 

 

Observation of materials and appurtenances to be incorporated in the Improvements embraced in this 

Contract may be made at the place of production, manufacture or shipment, whenever the quantity 

justifies it, and such observation and acceptance, unless otherwise stated in the Technical 

Specifications, shall be final, except as regards (1) latent defects, (2) departures from specific 

requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes as 

amount to fraud.  Subject to the requirements contained in the preceding sentence, the observation 

of materials as a whole or in part will be made at the project site.   

All condemned or rejected work shall be promptly taken out and replaced by satisfactory work.  

Should the Contractor fail or refuse to comply with the instructions in this respect, the Owner may, 

upon certification by the Engineer, withhold payment, proceed to terminate the Contract, or perform 

work as provided herein. 

 

GC.34 REVIEW BY LOCAL PUBLIC AGENCY OR OWNER 

 

The Local Public Agency, its authorized representatives and agents, shall at all times during work hours 

have access to and be permitted to observe and review all work, materials, equipment, payrolls, and 

personnel records pertaining to this Contract, provided, however, that all instructions and approval 

with respect to the work will be given to the Contractor only by the Local Public Agency through its 

authorized representatives or agents.  Representatives of Federal, State, and local government 

agencies also have the right of physical inspection of the work during work hours. 

 

GC.35 PROHIBITED INTERESTS 

 

No official of the Owner who is authorized in such capacity and on behalf of the Owner to negotiate, 

make, accept or approve, or to take part in negotiating, making, accepting, or approving any 

architectural, engineering, inspection, construction or material supply contract or any subcontract in 

connection with the construction of the project, shall become directly or indirectly interested 

personally in this Contract or in any part thereof.  No officer, employee, architect, attorney, engineer, 

or inspector of or for the Owner who is authorized in such capacity and on behalf of the Owner to 

exercise any executive, supervisory, or other similar functions in connection with the construction of 

the project, shall become directly or indirectly interested personally in this Contract or in any part 

thereof. 

 

GC.36 FINAL INSPECTION 

 

When the Improvements embraced in this Contract are substantially completed, the Contractor shall 

notify the Local Public Agency in writing that the work will be ready for final inspection on a definite 
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date which shall be stated in the notice.  The notice will be given at least ten (10) days prior to the date 

stated for final inspection, and bear the signed concurrence of the representative of the Local Public 

Agency having charge of observation.  If the Local Public Agency determines that the status of the 

Improvements is as represented, it will make the arrangements necessary to have final inspection 

commenced on the date stated in the notice, or as soon thereafter as practicable.  The inspection 

party will also include the representatives of each Department of the Local Government and any other 

involved government agencies when such improvements are later to be accepted by the Local 

Government and/or other government agencies. 

 

GC.37 PATENTS 

 

The Contractor shall hold and save harmless the Local Public Agency, its officers, employees, and the 

Engineer, from liability of any nature or kind, including costs and expenses, for, or on account of, any 

patented or unpatented invention, process, article, or appliance manufactured or used in the 

performance of the Contract, including its use by the Local Public Agency, unless otherwise specifically 

stipulated in the Technical Specifications. 

 

GC.38 WARRANTY OF TITLE 

 

No material, supplies, or equipment for the work shall be purchased subject to any chattel mortgage 

or under a conditional sale or other agreement by which an interest therein or in any part thereof is 

retained by the seller or supplier.  The Contractor shall warrant good title to all materials, supplies, and 

equipment installed or incorporated in the work and upon completion of all work, shall deliver the 

same together with all improvements and appurtenances constructed or placed thereon by him to the 

Local Public Agency free from any claims, liens, or charges.  Neither the Contractor nor any person, 

firm or corporation furnishing any material or labor for any work covered by this Contract, shall have 

any right to a lien upon any improvement or appurtenance thereon.  Nothing contained in this 

paragraph, however, shall defeat or impair the right of persons furnishing materials or labor to recover 

under any bond given by the Contractor for their protection or any rights under any law permitting 

such persons to look to funds due the Contractor in the hands of the Local Public Agency.  The 

provisions of this paragraph shall be inserted in all subcontracts and material Contracts and notice of 

its provisions shall be given to all persons furnishing materials for the work when no formal Contract is 

entered into for such materials. 

 

GC.39 GENERAL GUARANTY 

 

Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of 

the Improvements embraced in this Contract by the Local Public Agency or the public shall constitute 

an acceptance of work not done in accordance with the Contract or relieve the Contractor of liability in 

respect to any express warranties or responsibility for faulty materials or workmanship.  The 

Contractor shall promptly remedy any defects in the work and pay for any damage to other work 

resulting therefrom which shall appear within a period of twelve (12) months from the agreed upon 



 

42 

 

day of final acceptance of the work.  The Local Public Agency will give notice of defective materials and 

work with reasonable promptness. 
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SGC.1 PROGRESS SCHEDULE 

 

The Contractor shall submit a construction contract schedule of the bar graph (or other approved) 

type seven (7) calendar days prior to the preconstruction conference showing the following 

information as a minimum: 

 

(1) Actual date construction is scheduled to start if different from the date of notice to 

proceed. 

 

 (2) Planned contract completion date. 

 

 (3) Beginning and completion dates for each phase of work. 

 

 (4) Respective dates for submission of shop drawings and the beginning of 

manufacture, the testing of, and the installation of materials, supplies, and 

equipment. 

 

 (5) All construction milestone dates. 

 

 (6) A separate graph showing work placement in dollars versus contract time.  The 

schedule shall incorporate contract changes as they occur.  The schedule shall be 

maintained in an up-to-date condition and shall be available for inspection at the 

construction site at all times. 

 

The construction contract schedule shall be submitted in conjunction with and/or in addition to any 

other specification requirements concerning schedules. 

 

SGC.2 DRAWINGS 

 

One (1) set of Plans and Specifications shall be furnished to the Contractor, at no charge, for 

construction purposes.  Additional copies may be obtained at cost of reproduction upon request. 

 

The Contractor shall keep one (1) copy of all drawings and Contract Documents in good condition 

readily accessible at the site of the work available to the Engineer and his authorized representatives. 

 

SGC.3 ADDITIONAL INSURANCE (i.e. Railroad Insurance) 

 

 Intentionally Left Blank 

 

SGC.4 RECORD DRAWINGS 

 

Before any work is started, the Contractor shall obtain at his own expense one set of Plans to be used 

for Record Drawings.  The Engineer will supply the Plans at printing cost to the Contractor.  Record 

Drawings will be kept on full-size plan sheets; no half-size sheets will be permitted.  The Record 

Drawings shall be stored and maintained in good condition at all times by the Contractor and shall be 
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made available to the Engineer at the work site immediately at the Engineer's request.  All writing, 

notes, comments, dimensions, etc. shall be legible.  The Record Drawings shall be stored flat and shall 

not be rolled.  The Record Drawings shall be submitted to the Engineer before the project can be 

accepted. 

 

The Contractor shall accurately identify and document the locations of all underground and/or 

concealed work that he has performed and/or has been affected by his work.  This shall include all 

equipment, conduits, pipe lines, valves, fittings and other appurtenances and underground structures 

that are part of the Contractor's work and their proximity to existing underground structures and 

utilities to the extent known.  The Contractor will certify accuracy of the Record Drawings by 

endorsement. 

 

The Contractor's work shall be documented on the Record Drawings in an on-going manner.  

Distances, offsets, depths, etc. shall be accurately measured from permanent fixed objects so that the 

Owner can expose any item of the work in the future with a minimum of effort.  All such 

measurements shall be made before the items of work are covered or backfilled.  The Contractor shall 

be required to expose and recover/backfill the work at his own expense if, in the Engineer's opinion, 

the measurements need to be verified. 

 

SGC.5 TRENCH AND EXCAVATION SAFETY SYSTEM 

 

This section covers trench and excavation safety system required for constructing improvements that 

necessitate open excavations on the project.  All work under this item shall be in accordance with the 

current edition of the "Occupational Safety and Health Administration Standard for Excavation and 

Trenches Safety System, 29 CFR 1926, Subpart P. 

  

The Contractor, prior to beginning any excavation, shall notify the State Department of Labor (Safety 

Division) that work is commencing on a project with excavations greater than five feet. 

 

The Contractor shall notify all Utility Companies and Owners in accordance with OSHA Administration 

29 CFR 1926.651(b) (2) for the purpose of locating utilities and underground installations. 

 

Where the trench or excavation endangers the stability of a building, wall, street, highway, utilities, or 

other installation, the Contractor shall provide support systems such as shoring, bracing, or 

underpinning to ensure the stability of such structure or utility. 

 

The Contractor may elect to remove and replace or relocate such structures or utilities with the 

written approval of the Owner of the structure or utility and the Project Owner. 

 

The work required by this item will not be measured for separate payment, but will be considered 

subsidiary to other items of the contract.  If a Trench and Excavation Safety System is needed, the 

Contractor shall submit to the Engineer a certification by the Contractor's "competent person" as 

defined in Subpart "P" 1926.650(b) that the Contractor has complied with the provisions of 

"Occupational Safety and Health Administration Standard for Excavation and Trenches Safety System", 

29 CFR 1926 Subpart P for work for which payment is requested. 
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SGC.6 MINIMUM WAGES         

 

The Contractor shall comply with the wage provisions of the Davis Bacon Act and the administrative 

regulations promulgated thereunder, as they apply under this Contract. 

 

It shall be the responsibility of each Bidder to determine the consequences of the applicable wage 

provisions of the Davis Bacon Act, and include in his bid any costs made necessary because of them.  

No additional payment will be made, and no extension of Contract time will be allowed because of the 

provisions of the Act. 

 

The Contractor shall comply with all applicable wage provisions of the Davis Bacon Act including the 

following: 

 

(1) Pay wage rates not less than the prevailing hourly wage for each craft or type of 

workman needed to execute the Contract, as determined by the United States 

Department of Labor.  Such determination covering rates for regular hours, fringe 

benefits, and rates for holidays and overtime are listed on the following page. 

 

(2) Post on the site of the work, in a conspicuous and accessible place, a copy of the 

prevailing wage rates as determined by the United States Department of labor. 

 

(3) Keep an accurate record of workman employed by him, and by each subcontractor, if 

any, including the wage payments made.  Such record, or records, shall be available 

for inspection by the United States Department of Labor, and the Owner, during 

reasonable hours. 

 

(4) The Contractor's bond shall guarantee the payment of wages as herein specified. 

 

Wage rates as established by the United States Department of Labor are minimums for wage 

payments under this Contract. 

 

There is no assurance on the part of the Owner that mechanics and laborers can be obtained for the 

rates herein bound.  Each Bidder shall determine for himself the availability of laborers and mechanics, 

and the rates he must pay to obtain employees.  Such rates of pay may be greater than, but cannot be 

less than, the wage rates bound herein. 

 

 

  



General Decision Number: AR170118 01/06/2017  AR118 

Superseded General Decision Number: AR20160118 

State: Arkansas 

Construction Type: Building 

Building Construction 

County: Craighead County in Arkansas. 

BUILDING CONSTRUCTION PROJECTS (does not include single family 

homes or apartments up to and including 4 stories). 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 

of $10.20 for calendar year 2017 applies to all contracts 

subject to the Davis-Bacon Act for which the contract is awarded 

(and any solicitation was issued) on or after January 1, 2015. 

If this contract is covered by the EO, the contractor must pay 

all workers in any classification listed on this wage 

determination at least $10.20 per hour (or the applicable 

wage rate listed on this wage determination, if it is higher) 

for all hours spent performing on the contract in calendar 

year 2017. The EO minimum wage rate will be adjusted annually. 

Additional information on contractor requirements and worker 

protections under the EO is available at 

www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 

          0             01/06/2017 

 BOIL0069-001 01/01/2014 

                                  Rates          Fringes 

BOILERMAKER......................$ 25.37            20.58 

---------------------------------------------------------------- 

 ELEC1516-001 09/01/2016 

                                  Rates          Fringes 

ELECTRICIAN......................$ 25.35      1.25%+12.23 

---------------------------------------------------------------- 

 IRON0167-007 05/01/2016 

                                  Rates          Fringes 

IRONWORKER, ORNAMENTAL,    

REINFORCING, AND STRUCTURAL......$ 23.40            14.87 

---------------------------------------------------------------- 

* PLUM0155-002 08/01/2016 

                                  Rates          Fringes 

PLUMBER/PIPEFITTER...............$ 25.87             9.27 

---------------------------------------------------------------- 

 TEAM0878-001 05/30/2016 
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                                  Rates          Fringes 

TRUCK DRIVER:  Flatbed Truck.....$ 24.78             9.90 

---------------------------------------------------------------- 

  SUAR2008-115 11/20/2008 

                                  Rates          Fringes 

ASBESTOS WORKER/MECHANICAL    

INSULATOR........................$ 18.67             0.00 

BRICKLAYER.......................$ 18.77             0.00 

CARPENTER, Includes Form Work....$ 14.77             0.00 

CEMENT MASON/CONCRETE FINISHER...$ 13.59             0.00 

LABORER:  Common or General......$ 10.19             0.00 

LABORER:  Landscape..............$  9.96             0.00 

LABORER:  Mason Tender - Brick...$ 10.02             0.00 

LABORER:  Mason Tender -    

Cement/Concrete..................$ 11.27             0.00 

LABORER:  Pipelayer..............$ 11.77             1.48 

OPERATOR:  Asphalt Paver.........$ 15.02             0.00 

OPERATOR:  Asphalt Roller........$ 12.03             1.83 

OPERATOR:     

Backhoe/Excavator/Trackhoe.......$ 19.70             6.20 

OPERATOR:  Bulldozer.............$ 14.56             0.00 

OPERATOR:  Crane.................$ 16.19             0.00 

OPERATOR:  Forklift..............$ 13.00             0.00 

OPERATOR:  Grader/Blade..........$ 16.50             0.00 

OPERATOR:  Loader (Front End)....$ 13.73             1.98 

OPERATOR:  Roller (Dirt and    

Grade Compaction)................$ 10.88             0.00 

OPERATOR:  Screed................$ 11.75             2.08 

PAINTER:  Brush, Roller and    

Spray............................$ 10.00             3.50 

ROOFER...........................$ 12.82             0.00 

SHEET METAL WORKER...............$ 15.09             4.35 

TILE SETTER......................$ 17.00             0.00 

TRUCK DRIVER, Includes Dump    
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Truck............................$ 10.85             0.00 

---------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

================================================================ 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 

for Federal Contractors applies to all contracts subject to the 

Davis-Bacon Act for which the contract is awarded (and any 

solicitation was issued) on or after January 1, 2017.  If this 

contract is covered by the EO, the contractor must provide 

employees with 1 hour of paid sick leave for every 30 hours 

they work, up to 56 hours of paid sick leave each year. 

Employees must be permitted to use paid sick leave for their 

own illness, injury or other health-related needs, including 

preventive care; to assist a family member (or person who is 

like family to the employee) who is ill, injured, or has other 

health-related needs, including preventive care; or for reasons 

resulting from, or to assist a family member (or person who is 

like family to the employee) who is a victim of, domestic 

violence, sexual assault, or stalking.  Additional information 

on contractor requirements and worker protections under the EO 

is available at www.dol.gov/whd/govcontracts. 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (ii)). 

---------------------------------------------------------------- 

The body of each wage determination lists the classification 

and wage rates that have been found to be prevailing for the 

cited type(s) of construction in the area covered by the wage 

determination. The classifications are listed in alphabetical 

order of "identifiers" that indicate whether the particular 

rate is a union rate (current union negotiated rate for local), 

a survey rate (weighted average rate) or a union average rate 

(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 

in dotted lines beginning with characters other than "SU" or 

"UAVG" denotes that the union classification and rate were 

prevailing for that classification in the survey. Example: 

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 

the union which prevailed in the survey for this 

classification, which in this example would be Plumbers. 0198 

indicates the local union number or district council number 

where applicable, i.e., Plumbers Local 0198. The next number, 

005 in the example, is an internal number used in processing 

the wage determination. 07/01/2014 is the effective date of the 

most current negotiated rate, which in this example is July 1, 

2014. 
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Union prevailing wage rates are updated to reflect all rate 

changes in the collective bargaining agreement (CBA) governing 

this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that 

no one rate prevailed for this classification in the survey and 

the published rate is derived by computing a weighted average 

rate based on all the rates reported in the survey for that 

classification.  As this weighted average rate includes all 

rates reported in the survey, it may include both union and 

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 

the rates are survey rates based on a weighted average 

calculation of rates and are not majority rates. LA indicates 

the State of Louisiana. 2012 is the year of survey on which 

these classifications and rates are based. The next number, 007 

in the example, is an internal number used in producing the 

wage determination. 5/13/2014 indicates the survey completion 

date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 

new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 

that no single majority rate prevailed for those 

classifications; however, 100% of the data reported for the 

classifications was union data. EXAMPLE: UAVG-OH-0010 

08/29/2014. UAVG indicates that the rate is a weighted union 

average rate. OH indicates the state. The next number, 0010 in 

the example, is an internal number used in producing the wage 

determination. 08/29/2014 indicates the survey completion date 

for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 

each year, to reflect a weighted average of the current 

negotiated/CBA rate of the union locals from which the rate is 

based. 

---------------------------------------------------------------- 

                   WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 

be: 

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on 

   a wage determination matter 

*  a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 

for summaries of surveys, should be with the Wage and Hour 

Regional Office for the area in which the survey was conducted 

because those Regional Offices have responsibility for the 
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Davis-Bacon survey program. If the response from this initial 

contact is not satisfactory, then the process described in 2.) 

and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 

process described here, initial contact should be with the 

Branch of Construction Wage Determinations.  Write to: 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 

interested party (those affected by the action) can request 

review and reconsideration from the Wage and Hour Administrator 

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

The request should be accompanied by a full statement of the 

interested party's position and by any information (wage 

payment data, project description, area practice material, 

etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 

interested party may appeal directly to the Administrative 

Review Board (formerly the Wage Appeals Board).  Write to: 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

          END OF GENERAL DECISION 

� 
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 XI. SPECIAL CONDITIONS 
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SC.1 GENERAL 

 

The provisions of this section of the Specifications shall govern in the event of any conflict between 

them and the "General Conditions". 

 

SC.2 LOCATION OF PROJECT 

 

The project is located 2630 Lacy Drive. A map showing the general location is included in the plan sets. 

 

SC.3 SCOPE OF WORK 

 

The work to be performed under this Contract consists of furnishing all materials, labor, supervision, 

tools and equipment necessary to construction a 106’ x 20’ canopy. 

 

SC.4 TIME ALLOTTED FOR COMPLETION 

 

The time allotted for completion of the work shall be Sixty (60) consecutive calendar days, which time 

shall begin within ten (10) days of the work order or notice to proceed.  After award of the Contract is 

made and the Contract Documents are completed, the Engineer shall issue a Notice to Proceed, 

notifying the Contractor to proceed with the construction of the project, subject to the provisions of 

this paragraph. 

 

SC.5 FORMS, PLANS AND SPECIFICATIONS 

 

Forms of Proposal, Contract and Bonds, and Plans and Specifications may be examined at the City of 

Jonesboro Engineering Department, 300 South Church Street, Jonesboro, Arkansas 72403, and 

obtained upon payment of $25.00 each.  No refunds will be made. 

 

SC.6 LIQUIDATED DAMAGES FOR DELAY 

 

The number of calendar days allowed for completion of the project is stipulated in the Proposal and in 

the Contract and shall be known as the Contract Time. 

 

1. It is understood and agreed by and between the Owner and the Contractor that the time of 

completion herein set out is a reasonable time. The Contractor shall perform fully, entirely, 

and in an acceptable manner, the work contracted for within the contract time stated in the 

Contract.  The contract time shall be counted from ten days after the effective date of the 

"Notice to Proceed"; and shall include all Sundays, holidays, and non-work days.  All calendar 

days elapsing between the effective dates of any orders of the Engineer for suspension of the 

prosecution of the work, due to the fault of the Contractor, shall be counted as elapsed 

contract time, and shall not be considered for an extension of time. 

  

2. Extensions of time for completion, under the condition of 2(a) next below, will be granted; 

extensions may be granted under other stated conditions: 
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a. If the satisfactory execution and completion of the Contract shall require work or 

material in greater amounts or quantities than those set forth in the Contract, then the 

Contract time shall be increased in the same proportion as the additional work bears to 

the original work contracted for. 

 

b. An average or usual number of inclement weather days, when work cannot proceed, is 

to be anticipated during the construction period and is not to be considered as 

warranting extension of time.  If, however, it appears that the Contractor is delayed by 

conditions of weather, so unusual as not to be reasonably anticipated, extensions of 

time may be granted. 

 

 c. Should the work under the Contract be delayed by other causes which could not have 

been prevented or contemplated by the Contractor, and which are beyond the 

Contractor's power to prevent or remedy, an extension of time may be granted. Such 

causes of delay shall include but not necessarily be limited to the following: 

 

 (1) Acts of God, acts of the public enemy, acts of the Owner except as provided in 

these Specifications, fires, floods, epidemics, quarantine restrictions, strikes, 

freight embargoes, and unusually severe weather. 

 

 (2) Any delays of Subcontractors or suppliers occasioned by any of the causes 

specified above. 

 

 3. The Resident Project Representative or other authorized representative of the City shall keep a 

written record sufficient for determination as to the inclusion of that day in the computation of 

Contract time.  This record shall be available for examination by the Contractor during normal 

hours of work as soon as feasible after the first of each construction month.  In case of 

disagreement between the representative of the City and the Contractor, as to the 

classification of any day, the matter shall be referred to the City whose decision shall be final. 

 

 4. The amount of all extensions of time for whatever reason granted shall be determined by the 

Owner.  In general, only actual and not hypothetical days of delay will be considered.  The 

Owner shall have authority to grant additional extensions of time as the Owner may deem 

justifiable. 

 

The amount of Liquidated Damages to be assessed shall be in accordance with the schedule that 

follows: 

 Liquidated Damages 

         Amount of Contract        Per Day      

 Less than $25,000.00 $100.00 

 Not less than $  25,000.00 but less than $     50,000.00 $150.00 

 Not less than $  50,000.00 but less than $   100,000.00 $200.00 

 Not less than $100,000.00 but less than $   500,000.00 $250.00 

 Not less than $500,000.00 but less than $1,000,000.00 $350.00 

 Over $1,000,000.00 $500.00 
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 1. Time is an essential element of the Contract and it is important that the work be pressed 

vigorously to completion.  Loss will accrue to the public due to delayed completion of the 

facility; and the cost to the Owner of the administration of the Contract, including engineering, 

inspection and supervision, will be increased as the time occupied in the work is lengthened. 

 

 2. Should the Contractor fail to complete the work as set forth in the Specifications and within 

the time stipulated in the Contract, there shall be deducted the amount shown in the schedule 

above, for each day of delay, from any monies due or which may thereafter become due him, 

not as a penalty, but as ascertained and liquidated damages. 

 

 3. Should the amount otherwise due the Contractor be less than the amount of such ascertained 

and liquidated damages, the Contractor and his Surety shall be liable to the Owner for such 

deficiency. 

 

If the Contractor finds it impossible for reasons beyond his control to complete the work within the 

Contract time as specified, or as extended in accordance with the provisions of this subsection, he 

may, at any time prior to the expiration of the Contract time as extended, make a written request to 

the Engineer for an extension of time setting forth the reasons which he believes will justify the 

granting of his request.  The Contractor's plea that insufficient time was specified is not a valid reason 

for extension of time.  If the Engineer finds that the work was delayed because of conditions beyond 

the control and without the fault of the Contractor, he may recommend to the Owner that the 

contract time be extended as conditions justify.  If the Owner extends the contract, the extended time 

for completion shall then be in full force and effect, the same as though it were the original time for 

completion. 

 

SC.7 KNOWLEDGE OF CONDITIONS 

 

The Contractor states that he has examined all the available records and has made a field examination 

of the site and right-of-way and that he has informed himself about the character, quality, and 

quantity of surface and subsurface materials and other conditions to be encountered; the quantities in 

various sections of the work; the character of equipment and facilities needed for the prosecution of 

the work; the location and suitability of all construction materials; the local labor conditions; and all 

other matters in connection with the work and services to be performed under this contract. 

 

SC.8 PERMITS AND RIGHTS-OF-WAY 

 

The Owner will secure easements across public or private property permanently required for the 

pipelines at no cost to the Contractor. 

  

The Contractor shall lease, buy, or otherwise make satisfactory provision, without obligating the 

Owner in any manner, for any land required outside the land provided by the Owner. 

 

State Highway and Railroad Crossing Permits will be secured by the Owner.  All other permits and 

licenses necessary for the prosecution of the work shall be secured and paid for by the Contractor. 
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SC.9 REFERENCE SPECIFICATIONS 

 

Where reference is made in these Specifications to the Standard Specifications of the Arkansas State 

Highway and Transportation Department, such reference is made for expediency and standardization, 

and such specifications (latest edition thereof) referred to are hereby made a part of these 

Specifications. 

 

More specifically, if any items or materials required for completion of the work required for this 

project are not specified in these Contract Documents, such items or materials and requirements for 

installation shall conform to the latest edition of the Arkansas State Highway and Transportation 

Department Standard Specifications for Highway Construction. 

 

SC.10 PUBLIC UTILITIES AND OTHER PROPERTY TO BE CHANGED 

 

In case it is necessary to change or move the property of any owner or of a public utility, such property 

shall not be moved or interfered with until ordered to do so by the Engineer.  The right is reserved to 

the owner of public utilities to enter upon the limits of the project for the purpose of making such 

changes or repairs of their property that may be made necessary by performance of this Contract. 

 

SC.11 USED MATERIALS 

 

No material which has been used by the Contractor for any temporary purpose whatever is to be 

incorporated in the permanent structure without written consent of the Engineer. 

 

SC.12 EXISTING STRUCTURES 

 

The Plans show the locations of all known surface and subsurface structures.  However, the Owner 

assumes no responsibility for failure to show any or all of these structures on the Plans, or to show 

them in their exact location.  It is mutually agreed that such failure shall not be considered sufficient 

basis for claims for additional compensation for extra work or for increasing the pay quantities in any 

manner whatsoever, unless the obstruction encountered is such as to necessitate changes in the lines 

or grades, or requires the building of special work, provisions for which are not made in the Plans and 

Proposal, in which case the provisions in these Specifications for Extra Work shall apply. 

 

The Contractor shall be responsible for protection of all existing structures, and any damage caused by 

his operations shall be repaired immediately without cost to the Owner.  It shall be the responsibility 

of the prospective Contractor to examine the site completely before submitting his bid. 

 

SC.13 USE OF EXPLOSIVES 

 

Any use of explosives or blasting shall be as outlined in these Specifications. 

 

SC.14 BARRICADES, LIGHTS, AND WATCHMEN 
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Where the work is performed on or adjacent to any street, alley, or public place, the Contractor shall, 

at his own expense, furnish and erect such barricades, fences, lights, and danger signals, shall provide 

such watchmen, and shall provide such other precautionary measures for the protection of persons or 

property and of the work as are necessary. 

 

Barricades shall be painted in a color that will be visible at night.  From sunset to sunrise the 

Contractor shall furnish and maintain at least one light at each barricade and a sufficient number of 

barricades shall be erected to keep vehicles from being driven on or into any work under construction.  

The Contractor shall furnish watchmen in sufficient numbers to protect the work. 

 

The Contractor will be held responsible for all damage to the work due to failure to provide barricades, 

signs, lights, and watchmen to protect it.  Whenever evidence is found of such damage, the Engineer 

may order the damaged portion immediately removed and replaced by the Contractor at his expense.  

The Contractor's responsibility for the maintenance of barricades, signs, and lights, and for providing 

watchmen, shall not cease until the project shall has been accepted by the Owner. 

 

SC.15 FENCES AND DRAINAGE CHANNELS 

 

Boundary fences or other improvements removed to permit the installation of the work shall be 

replaced in the same location and left in a condition as good or better than that in which they were 

found except as indicated on the Drawings. 

 

Where surface drainage channels are disturbed or blocked during construction, they shall be restored 

to their original condition of grade and cross section after the work of construction is completed. 

 

SC.16 WATER FOR CONSTRUCTION 

 

Water used for the mixing of concrete, testing, or any other purpose incidental to this project, shall be 

furnished by the Contractor.  The Contractor shall make the necessary arrangements for securing and 

transporting such water and shall take such water in a manner and at such times that will not produce 

a harmful drain or decrease of pressure in the Owners' water system.  No separate payment will be 

made for water used but the cost thereof shall be included in the Unit Price Schedule. 

 

SC.17 MATERIAL STORAGE 

 

Materials delivered to the site of the work in advance of their use shall be stored so as to cause the 

least inconvenience and in a manner satisfactory to the Engineer. 

 

SC.18 EXISTING UTILITIES AND SERVICE LINES 

 

The Contractor shall be responsible for the protection of all existing utilities or improvements crossed 

by or adjacent to his construction operations.  Where existing utilities or service lines are cut, broken, 

or damaged, the Contractor shall replace or repair immediately the utilities or service lines with the 

same type of original material and construction or better, at his own expense. 
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SC.19 TESTING, INSPECTION AND CONTROL 

 

Testing and control of all materials used in the work shall be done by an approved commercial 

laboratory employed and paid directly by the Contractor.  The Contractor shall furnish, at his own 

expense, all necessary specimens for testing of the materials, as required by the Engineer. 

 

Testing and control of all materials used for this project shall be done in accordance with the 

Standard Specifications and The Arkansas State Highway and Transportation Department Field 

Sampling manual. 

 

Only Technicians certified by the Center for Training Transportation Professionals, University of 

Arkansas Department of Civil Engineering, Fayetteville, Arkansas (CTTP) shall perform quality 

control and acceptance testing on this project.  Testing Laboratories shall be CTTP certified also.  

The Contractor shall furnish, at his own expense, all necessary specimens for testing of the materials, 

as required by the Engineer. 

 

Materials testing for this project will be at the Contractor’s expense with the exception of 

verification testing by an independent, approved Testing Laboratory, furnished by the City of 

Jonesboro.  The City of Jonesboro reserves the right to employ a certified lab to perform verification 

and acceptance testing normally performed by the Arkansas State Highway and Transportation 

Department.  The Contractor shall cooperate fully with the testing firm so employed by the City of 

Jonesboro 

 

SC.20 BOND 

 

Coincident with the execution of the Contract, the Contractor shall furnish a good and sufficient surety 

bond, in the full amount of the Contract sum, guaranteeing the faithful performance of all covenants, 

stipulations, and agreements of the Contract, the payment of all bills and obligations arising from the 

execution of the Contract, (which bills or obligations might or will in any manner become a claim 

against the Owner), and guaranteeing the work included in this Contract against faulty materials 

and/or poor workmanship for one (1) year after the date of completion of Contract. 

 

All provisions of the bond shall be complete and in full accordance with Statutory requirements.  The 

bond shall be executed with the proper sureties through a company licensed and qualified to operate 

in the state and approved by the Owner.  The issuing agent's power of attorney shall be attached to 

the bond and the bond shall be signed by an agent  and date of bond shall be the date of execution of 

the Contract.  If at any time during the continuance of the Contract the surety on the Contractor's 

bond becomes irresponsible, the Owner shall have the right to require additional and sufficient 

sureties which the Contractor shall furnish to the satisfaction of the Owner within ten (10) days after 

notice to do so.  In default thereof, the Contract may be suspended and all payments or money due 

the Contractor withheld. 

 

SC.21 LIGHT AND POWER 

 

The Contractor shall provide, at his own expense, temporary lighting and facilities required for the 
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proper prosecution and inspection of the work.  At the time the Owner obtains beneficial occupancy 

of any of the facilities placed in satisfactory service, charges for power and light for regular operation 

of those involved facilities will become the responsibility of the Owner. 

 

SC.22 LINES AND GRADES 

 

The Contractor will be furnished baselines and benchmarks to control the work.  The Contractor shall 

be responsible for the additional instrument control necessary to layout and construct the 

improvements.  The Contractor's instrument control of the work shall not be measured for separate 

payment. 

 

As a minimum, the Contractor shall provide the following instrument control for the work: 

 

a. For the full length and width of all areas within the limits of paving, the finished grade of the 

concrete surface course shall be controlled by grade wires or forms set by the Contractor to 

control the final surface, in accordance with the plans. 

 

b. For the full length and width of all areas within the limits of paving, the initial courses of 

bituminous pavement will be controlled by uniform thickness.  The course under the final 

surface course shall be controlled by grade wire, and the final surface course shall be 

controlled by uniform thickness.  The bituminous pavement shall be constructed with a lay 

down machine with automatic controls and a forty (40) foot ski. 

 

c. For the full length and width of all areas within the limits of paving, the crushed aggregate base 

course and the sub base course will be controlled with intermediate and final surface stakes, 

"blue tops".  Stakes shall be set as required or as directed by the Engineer to control the 

construction. 

 

d. The Contractor shall set intermediate line and grade stakes and final grade stakes, "blue tops," 

as required to control the construction of shoulders. 

 

SC.23 LEGAL HOLIDAYS 

 

January 1, Martin Luther King, Jr. Day, President’s Day, Memorial Day, July 4, Labor Day, Veteran’s Day, 

Thanksgiving, Day after Thanksgiving, December 24, and December 25 will be considered as being 

legal holidays; no other days will be so considered.  Should any holiday fall on Sunday, the holiday shall 

be observed on the following Monday.  No engineering observation will be furnished on legal holidays 

or Sundays, except in an emergency.  The Contractor shall observe the legal holidays and Sundays, and 

no work shall be performed on these days except in an emergency.  However, these days shall not be 

excluded from Contract time. 

 

SC.24 SEQUENCE OF CONSTRUCTION 

 

Sequence of all phases of work shall be such as to provide for the least possible inconvenience to the 

Owner.  Scheduling of work which would interfere with normal traffic operation shall be coordinated 
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with the Owner.  Material and equipment received on the project prior to time of installation shall be 

stored at such locations designated by the Owner. 

 

The Contractor shall furnish a proposed work schedule to the Engineer for review and approval as 

soon as possible after award of the Contract.  This schedule shall show anticipated equipment delivery 

schedules and times of beginning and completing of the several work tasks. 

 

SC.25 TEST BORINGS 

 

The Contractor may rely upon the general accuracy of the test pit or soil boring data contained in 

reports or drawings, but such reports and drawings are not Contract Documents.  The Contractor may 

not rely upon or make any claim against Owner, Engineer, or Engineer's Consultants with respect to (1) 

the completeness of such reports and drawings for Contractor's purposes, including, but not limited 

to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be 

employed by the Contractor and safety precautions and programs incident thereto, (2) other data, 

interpretations, opinions, and information contained in such reports or shown or indicated in such 

drawings, (3) any Contractor interpretation of or conclusion drawn from any data, interpretations, 

opinions, or information. 

 

SC.26 TEMPORARY FIELD OFFICE 

 

Not required for this project. 

 

SC.27 RELEASE AND CONTRACTOR'S AFFIDAVIT 

 

At the project's completion, the Contractor shall execute the attached Release and Lien Waiver to 

release all claims against the Owner arising under and by virtue of his Contract.  The date of the 

Release shall be that agreed to for the final acceptance of the project with the Owner. 

 

SC.28 MAINTENANCE BOND 

 

The Contractor shall execute the attached Maintenance Bond guaranteeing the work included in the 

Contract against faulty materials and/or prior workmanship for one year after completion of the 

Contract.  The date of the Maintenance Bond shall be that agreed to for the final acceptance of the 

project with the Owner.  The Maintenance Bond shall be for 100% of the final contract amount. 

 

At the end of the applicable maintenance period, the Owner and/or the Engineer, with the Contractor, 

shall make an inspection of the work.  The Contractor immediately shall repair and correct any and all 

defects which have resulted from faulty workmanship, equipment, or materials, following which repair 

and correction the Local Public Agency will accept full maintenance of the work. 
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RELEASE 

 

 

FROM: Contractor's Name__________________________________________________ 

 

 Address____________________________________________________________ 

 

      ____________________________________________________________ 

 

TO: City of Jonesboro 

  

  

 

DATE OF CONTRACT:  __________________________________ 

 

Upon receipt of the final payment and in consideration of that amount, the undersigned does hereby 

release the Owner and its agents from any and all claims arising under or by virtue of this Contract or 

modification thereof occurring from the undersigned's performance in connection with the 

construction of the  

 

Design/Build - JET Transit Asset Protection Project   

 

project. 

 

 ____________________________________ 

                     Contractor's Signature 

 

 ____________________________________ 

           Title 

 

 

Subscribed and sworn to before me this ______ day of ________________, 20____. 

 

 

 

 

 ____________________________________ 

                            Notary Public 

 

 

 

My Commission Expires: 

 

______________________ 
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CONTRACTOR'S AFFIDAVIT 

 

 

FROM: Contractor's Name__________________________________________________ 

 

 Address____________________________________________________________ 

 

      ____________________________________________________________ 

 

TO: City of Jonesboro 

 

DATE OF CONTRACT:  _________________________________________ 

 

I hereby certify that all claims for material, labor, and supplies entered into contingent and incident to 

the construction or used in the course of the performance of the work on the construction of the  

 

Design/Build JET – Transit Asset Protection Project  

 

have been fully satisfied. 

 ____________________________________ 

                    Contractor's Signature 

 

 ____________________________________ 

                                Title 

 

Subscribed and sworn to before me this _____ day of _________________, 20____. 

 

  

 ____________________________________ 

                         Notary Public 

My Commission Expires: 

 

______________________ 

 

The Surety Company consents to the release of the retained percentage on this project with the 

understanding that should any unforeseen contingencies arise having a right of action on the bond 

that the Surety Company will not waive liability through the consent to the release of the retained 

percentage. 

 

Dated ___________________ ____________________________________ 

                        Surety Company 

 

 By__________________________________ 

             State of Arkansas 
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MAINTENANCE BOND 

 

KNOW ALL MEN BY THESE PRESENTS: 

 

 That we,____________________________________________________________________, 

 

as Principal, and ___________________________________________________________________, 

 

as Surety, are held and firmly bound unto the City of Jonesboro, as Obligee, in the full and 

 

just sum of ________________________________________________________________________ 

($_____________________________) DOLLARS, lawful money of the United States of America, to be 

paid to the said Obligee, its successors or assigns, for the payment of which, well and truly to be made, 

we and each of us, bind ourselves, our heirs, executors and assigns, themselves, and their successors 

and assigns, jointly and severally, firmly by these presents. 

 

 Dated this _________________ day of _____________________, 20______. 

 

 The conditions of this obligation are such, that whereas, said Principal,  

has by a certain contract with the City of Jonesboro dated the ____ day of 

____________________________, 20 ____, agreed to construct the Design/Build JET – Transit Asset 

Protection Project and to maintain the said Improvement in good condition for a period of one (1) year 

from the date of acceptance of the improvements. 

 

 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal 

shall indemnify and hold harmless the said Obligee from and against all loss, costs, damages, and 

expenses whatsoever which it may suffer or be compelled to pay by reason of failure of the said 

Principal to keep said work in repair for a one year period beginning 

_____________________________ against any and all defects of faulty workmanship or inferior 

material, then this obligation shall be void; otherwise to remain in full force and effect. 

 

 It is further agreed that if the said Principal or Surety herein shall fail to maintain said 

improvements in good condition for the said period of 1 year, and at any time repairs shall be 

necessary, that the cost of making said repairs shall be determined by the Owner, or some person or 

persons designated by the Owner to ascertain the same, and if, upon thirty (30) days notice, the said 

amount ascertained shall not be paid by the Principal or Surety herein, or if the necessary repairs are 

not made, that said amount shall become due upon the expiration of thirty (30)  days, and suit may be 

maintained to recover the amount so determined in any Court of competent jurisdiction; and that the 

amount so determined shall be conclusive upon the parties as to the amount due on this bond for the 

repair or repairs included therein; and that the cost of all repairs shall be so determined from time to 

time during the life of this bond, as the condition of the improvements may require. 
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 Signed, sealed and delivered the day and year first above written. 

 

 

    ___________________________________ 

           Principal 

 

 

 

 

 

 

ATTEST: 

 

___________________________________ BY:________________________________ 

  

 

___________________________________ ___________________________________ 

 

 

SEAL    ___________________________________ 

           Surety 

 

 

 

 

ATTEST: 

 

___________________________________ BY:________________________________ 

      Attorney in Fact 

 

___________________________________ ___________________________________ 



XII. TECHNICAL SPECIFICATIONS 

TABLE OF CONTENTS 

TITLE 

SP-1  Additional Requirements 

1. Fly America Requirements 

2. Buy America Requirements  

3. Charter Bus and School Bus Requirements  

4. Cargo Preference Requirements  

5. Seismic Safety Requirements  

6. Energy Conservation Requirements 

7. Clean Water Requirements  

8. Bus Testing  

9. Pre-Award and Post Delivery Audit Requirements  

10. Lobbying  

11. Access to Records and Reports  

12. Federal Changes  

13. Bonding Requirements   

14. Clean Air Recycled Products  

15. Davis-Bacon and Copeland Anti-Kickback Acts  

16. Contract Work Hours and Safety Standards Act  

17. [Reserved]  

18. No Government Obligation to Third Parties  

19. Program Fraud and False or Fraudulent Statements and Related Acts  

20. Termination  

21. Government-wide Debarment and Suspension (Nonprocurement) 

22. Privacy Act  

23. Civil Rights Requirements  

24. Breaches and Dispute Resolution  

25. Patent and Rights in Data  

26. Transit Employee Protective Agreements   

27. Disadvantaged Business Enterprises (DBE)  

28. [Reserved]  

29. Incorporation of Federal Transit Administration (FTA) Terms   

30. Drug and Alcohol Testing   

 

 
SP-2  Disadvantaged Business Enterprise (DBE) Program  

  Program Years 2016 - 2018 

    



SP-1 – Additional Requirements  



1.  Fly America Requirements 

 49 U.S.C. §40118 

 41 CFR Part 301-10 

 

Fly America Requirements - The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly 

America" Act) in accordance with the General Services Administration's regulations at 41 CFR 

Part 301-10, which provide that recipients and subrecipients of Federal funds and their 

contractors are required to use U.S. Flag air carriers for U.S Government-financed 

international air travel and transportation of their personal effects or property, to the extent 

such service is available, unless travel by foreign air carrier is a matter of necessity, as defined 

by the Fly America Act. The Contractor shall submit, if a foreign air carrier was used, an 

appropriate certification or memorandum adequately explaining why service by a U.S. flag air 

carrier was not available or why it was necessary to use a foreign air carrier and shall, in any 

event, provide a certificate of compliance with the Fly America requirements. The Contractor 

agrees to include the requirements of this section in all subcontracts that may involve 

international air transportation.  

 



2. Buy America Requirements 

 49 U.S.C. 5323(j)  

 49 CFR Part 661  

 

Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, 

which provide that Federal funds may not be obligated unless steel, iron, and manufactured 

products used in FTA-funded projects are produced in the United States, unless a waiver has 

been granted by FTA or the product is subject to a general waiver. General waivers are listed 

in 49 C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 

15 passenger wagons produced by Chrysler Corporation, and microcomputer equipment and 

software. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 

C.F.R. 661.11. Rolling stock must be assembled in the United States and have a 60 percent 

domestic content.  

A bidder or offeror must submit to the FTA recipient the appropriate Buy America 

certification (below) with all bids or offers on FTA-funded contracts, except those subject to a 

general waiver. Bids or offers that are not accompanied by a completed Buy America 

certification must be rejected as nonresponsive. This requirement does not apply to lower 

tier subcontractors.  

Certification requirement for procurement of steel, iron, or manufactured products.  

 

Certificate of Compliance with 49 U.S.C. 5323(j)(1)  

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 

5323(j)(1) and the applicable regulations in 49 CFR Part 661.5. 

Date ____________________________________________________________ 

Signature______________________________________________________ 

Company Name_______________________________________________________ 

Title _____________________________________________________________ 

 

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)  

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 

U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 

5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7. 

Date _________________________________________________________________ 

Signature ___________________________________________________________ 

Company Name _________________________________________________________ 

Title _______________________________________________________________  

 

Certification requirement for procurement of buses, other rolling stock and associated 

equipment.  

 

Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C).  

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 

5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11. 

Date _________________________________________________________________ 

Signature ____________________________________________________________ 

Company Name ____________________________________________________________ 

Title _________________________________________________________________ 



Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C)  

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 

U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 

U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7. 

Date _______________________________________________________________ 

Signature ____________________________________________________________ 

Company Name ________________________________________________________ 

Title _______________________________________________________________ 

 



3. Charter Bus Requirements  

 49 U.S.C. 5323(d) 

 49 CFR Part 604 

 

Not required for this project. 

 

 School Bus Requirements 

 49 U.S.C. 5323(F)  

 49 CFR Part 605 

  

Not required for this project. 

 



4. Cargo Preference Requirements 

 46 U.S.C. 1241 

 46 CFR Part 381 

 

Not required for this project. 



5. Seismic Safety Requirements 

 

 42 U.S.C. 7701 et seq. 49  

 CFR Part 41 

Seismic Safety - The contractor agrees that any new building or addition to an existing 

building will be designed and constructed in accordance with the standards for Seismic Safety 

required in Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will 

certify to compliance to the extent required by the regulation. The contractor also agrees to 

ensure that all work performed under this contract including work performed by a 

subcontractor is in compliance with the standards required by the Seismic Safety Regulations 

and the certification of compliance issued on the project.  

 



6. Energy Conservation Requirements 

 42 U.S.C. 6321 et seq.  

 49 CFR Part 18 

 

Energy Conservation - The contractor agrees to comply with mandatory standards and 

policies relating to energy efficiency which are contained in the state energy conservation 

plan issued in compliance with the Energy Policy and Conservation Act.  

 



7. Clean Water Requirements 

 33 U.S.C. 1251 

 

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or 

regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 

U.S.C. 1251 et seq . The Contractor agrees to report each violation to the Purchaser and 

understands and agrees that the Purchaser will, in turn, report each violation as required to 

assure notification to FTA and the appropriate EPA Regional Office. 

 

(2) The Contractor also agrees to include these requirements in each subcontract exceeding 

$100,000 financed in whole or in part with Federal assistance provided by FTA. 

 



8. Bus Testing 

 49 U.S.C. 5318(e) 

 49 CFR Part 665 

 

Not required for this project.  



9. Pre-award and Post Delivery Audits Requirements  

 49 U.S.C. 5323  

 49 CFR Part 663 

Not required for this project.  



10. Lobbying 

 31 U.S.C. 1352 

 49 CFR Part 19 

 49 CFR Part 20 

 

• Clause and specific language therein are mandated by 49 CFR Part 19, Appendix A.  

Modifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure Act of 

1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] 

 

• Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are mandated by 

31 U.S.C. 1352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of 1995, and DOT 

implementing regulation, "New Restrictions on Lobbying," at 49 CFR § 20.110(d) 

 

• Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A, Section 7, which provides 

that contractors file the certification required by 49 CFR Part 20, Appendix A. 

Modifications have been made to the Lobbying Certification pursuant to Section 10 of the Lobbying 

Disclosure Act of 1995. 

 

• Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 CFR Part 20, as 

amended by "Government wide Guidance For New Restrictions on Lobbying," 61 Fed. Reg. 1413 

(1/19/96) is mandated by 49 CFR Part 20, Appendix A. 

 

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 

104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or 

more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies 

to the tier above that it will not and has not used Federal appropriated funds to pay any person or 

organization for influencing or attempting to influence an officer or employee of any agency, a member of 

Congress, officer or employee of Congress, or an employee of a member of Congress in connection with 

obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also 

disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying 

contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered 

by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient. 

 

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING  

 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

(To be submitted with each bid or offer exceeding $100,000)  

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 

employee of an agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with the awarding of any Federal 

contract, the making of any Federal grant, the making of any Federal loan, the entering into 

of any cooperative agreement, and the extension, continuation, renewal, amendment, or 

modification of any Federal contract, grant, loan, or cooperative agreement. 

 

 

 



2. If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for making lobbying contacts to an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan, or cooperative agreement, the 

undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report 

Lobbying," in accordance with its instructions [as amended by "Government wide Guidance 

for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in 

paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying 

Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq .)]  

3. The undersigned shall require that the language of this certification be included in the 

award documents for all subawards at all tiers (including subcontracts, subgrants, and 

contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 

certify and disclose accordingly.  

This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into. Submission of this certification is a prerequisite 

for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the 

Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall 

be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 

such failure. 

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited 

expenditure or fails to file or amend a required certification or disclosure form shall be 

subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such 

expenditure or failure.] 

The Contractor, ___________________, certifies or affirms the truthfulness and accuracy of 

each statement of its certification and disclosure, if any. In addition, the Contractor 

understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this 

certification and disclosure, if any. 

 

__________________________ Signature of Contractor's Authorized Official 

 

__________________________ Name and Title of Contractor's Authorized Official 

 

___________________________ Date 

 



11. Access to Records and Reports 

 49 U.S.C. 5325  

 18 CFR 18.36 (i) 

 49 CFR 633.17 

 

Access to Records - The following access to records requirements apply to this Contract: 

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of the 

FTA Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the Purchaser, the 

FTA Administrator, the Comptroller General of the United States or any of their authorized representatives 

access to any books, documents, papers and records of the Contractor which are directly pertinent to this 

contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor also 

agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his authorized representatives 

including any PMO Contractor access to Contractor's records and construction sites pertaining to a major 

capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the 

programs described at 49 U.S.C. 5307, 5309 or 5311.  

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance 

with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized 

representatives, including any PMO Contractor, access to the Contractor's records and construction sites 

pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial 

assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital 

project excludes contracts of less than the simplified acquisition threshold currently set at $100,000.  

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under the 

simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit 

organization and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 

19.48, Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller General of the 

United States or any of their duly authorized representatives with access to any books, documents, papers 

and record of the Contractor which are directly pertinent to this contract for the purposes of making 

audits, examinations, excerpts and transcriptions.  

4. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 

49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1) 

through other than competitive bidding, the Contractor shall make available records related to the contract 

to the Purchaser, the Secretary of Transportation and the Comptroller General or any authorized officer or 

employee of any of them for the purposes of conducting an audit and inspection.  

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to 

copy excerpts and transcriptions as reasonably needed.  

6. The Contractor agrees to maintain all books, records, accounts and reports required under this contract for 

a period of not less than three years after the date of termination or expiration of this contract, except in 

the event of litigation or settlement of claims arising from the performance of this contract, in which case 

Contractor agrees to maintain same until the Purchaser, the FTA Administrator, the Comptroller General, 

or any of their duly authorized representatives, have disposed of all such litigation, appeals, claims or 

exceptions related thereto. Reference 49 CFR 18.39(i)(11).  

7. FTA does not require the inclusion of these requirements in subcontracts.  



Requirements for Access to Records and Reports by Types of Contract 

Contract 

Characteristics 

Contract  Operational 

Service 

Contract 

Turnkey Construction 
Architectural 

Engineering 

Acquisition 

of Rolling 

Stock 

Professional 

Services 

I. State 

Grantees 

a. Contracts 

below SAT 

($100,000)  
None 

Those 

imposed 

on state 

pass thru 

to 

Contractor 

None None None None 

b. Contracts 

above 

$100,000/Capital 

Projects  

None 

unless1 non-

competitive 

award  

Those 

imposed 

on state 

pass thru 

to 

Contractor  

Yes, if non-

competitive 

award or if 

funded thru2 

5307/5309/5

311 

None unless 

non-

competitive 

award 

None 

unless non-

competitive 

award 

None unless 

non-

competitive 

award 

II. Non State 

Grantees 

a. Contracts 

below SAT 

($100,000) 

Yes3 

Those 

imposed 

on non-

state 

Grantee 

pass thru 

to 

Contractor 

Yes Yes Yes Yes 

b. Contracts 

above 

$100,000/Capital 

Projects  
Yes3 

Those 

imposed 

on non-

state 

Grantee 

pass thru 

to 

Contractor 

Yes Yes Yes Yes 

 

Sources of Authority 

1. 49 USC 5325 (a)  

2. 49 CFR 633.17  

3. 18 CFR 18.36 (i)  

 



12. Federal Changes 

 49 CFR Part 18 

 

Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures 

and directives, including without limitation those listed directly or by reference in the Master Agreement 

between Purchaser and FTA, as they may be amended or promulgated from time to time during the term of 

this contract. Contractor's failure to so comply shall constitute a material breach of this contract. 

 



13. Bonding Requirements 

Bid Bond Requirements (Construction)  

a. Bid Security 

A Bid Bond must be issued by a fully qualified surety company acceptable to (Recipient) and listed as a 

company currently authorized under 31 CFR, Part 223 as possessing a Certificate of Authority as described 

thereunder. 

b. Rights Reserved 

In submitting this Bid, it is understood and agreed by bidder that the right is reserved by (Recipient) to reject 

any and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a period of [ninety 

(90)] days subsequent to the opening of bids, without the written consent of (Recipient). 

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of his bid within 

[ninety (90)] days after the bid opening without the written consent of (Recipient), shall refuse or be unable to 

enter into this Contract, as provided above, or refuse or be unable to furnish adequate and acceptable 

Performance Bonds, as provided above, or refuse or be unable to furnish adequate and acceptable insurance, 

as provided above, he shall forfeit his bid security to the extent of (Recipient's) damages occasioned by such 

withdrawal, or refusal, or inability to enter into an agreement, or provide adequate security therefor. 

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified Check, 

Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income generated thereby which 

has been retained by (Recipient) as provided in [Item x "Bid Security" of the Instructions to Bidders]) shall 

prove inadequate to fully recompense (Recipient) for the damages occasioned by default, then the 

undersigned bidder agrees to indemnify (Recipient) and pay over to (Recipient) the difference between the bid 

security and (Recipient's) total damages, so as to make (Recipient) whole. 

The undersigned understands that any material alteration of any of the above or any of the material contained 

on this form, other than that requested, will render the bid unresponsive. 

Performance and Payment Bonding Requirements (Construction)  

The Contractor shall be required to obtain performance and payment bonds as follows: 

a. Performance bonds 

1. The penal amount of performance bonds shall be 100 percent of the original contract price, 

unless the (Recipient) determines that a lesser amount would be adequate for the protection 

of the (Recipient). 

2. The (Recipient) may require additional performance bond protection when a contract price is 

increased. The increase in protection shall generally equal 100 percent of the increase in 

contract price. The (Recipient) may secure additional protection by directing the Contractor to 

increase the penal amount of the existing bond or to obtain an additional bond. 

b. Payment bonds  

1. The penal amount of the payment bonds shall equal:  



i. Fifty percent of the contract price if the contract price is not more than $1 million.  

ii. Forty percent of the contract price if the contract price is more than $1 million but not 

more than $5 million; or  

iii. Two and one half million if the contract price is more than $5 million.  

2. If the original contract price is $5 million or less, the (Recipient) may require additional 

protection as required by subparagraph 1 if the contract price is increased.  

Performance and Payment Bonding Requirements (Non-Construction)  

The Contractor may be required to obtain performance and payment bonds when necessary to protect the 

(Recipient's) interest. 

a. The following situations may warrant a performance bond: 

1. (Recipient) property or funds are to be provided to the contractor for use in performing the 

contract or as partial compensation (as in retention of salvaged material). 

2. A contractor sells assets to or merges with another concern, and the (Recipient), after 

recognizing the latter concern as the successor in interest, desires assurance that it is 

financially capable. 

3. Substantial progress payments are made before delivery of end items starts. 

4. Contracts are for dismantling, demolition, or removal of improvements. 

b. When it is determined that a performance bond is required, the Contractor shall be required to obtain 

performance bonds as follows:  

1. The penal amount of performance bonds shall be 100 percent of the original contract price, 

unless the (Recipient) determines that a lesser amount would be adequate for the protection 

of the (Recipient).  

2. The (Recipient) may require additional performance bond protection when a contract price is 

increased. The increase in protection shall generally equal 100 percent of the increase in 

contract price. The (Recipient) may secure additional protection by directing the Contractor to 

increase the penal amount of the existing bond or to obtain an additional bond.  

c. A payment bond is required only when a performance bond is required, and if the use of payment 

bond is in the (Recipient's) interest.  

d. When it is determined that a payment bond is required, the Contractor shall be required to obtain 

payment bonds as follows:  

1. The penal amount of payment bonds shall equal:  

i. Fifty percent of the contract price if the contract price is not more than $1 million;  

ii. Forty percent of the contract price if the contract price is more than $1 million but not 

more than $5 million; or  



iii. Two and one half million if the contract price is increased.  

Advance Payment Bonding Requirements  

The Contractor may be required to obtain an advance payment bond if the contract contains an advance 

payment provision and a performance bond is not furnished. The (recipient) shall determine the amount of the 

advance payment bond necessary to protect the (Recipient). 

Patent Infringement Bonding Requirements (Patent Indemnity)  

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not furnished and 

the financial responsibility of the Contractor is unknown or doubtful. The (recipient) shall determine the 

amount of the patent indemnity to protect the (Recipient). 

Warranty of the Work and Maintenance Bonds  

1. The Contractor warrants to (Recipient), the Architect and/or Engineer that all materials and equipment 

furnished under this Contract will be of highest quality and new unless otherwise specified by 

(Recipient), free from faults and defects and in conformance with the Contract Documents. All work 

not so conforming to these standards shall be considered defective. If required by the [Project 

Manager], the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and 

equipment. 

2. The Work furnished must be of first quality and the workmanship must be the best obtainable in the 

various trades. The Work must be of safe, substantial and durable construction in all respects. The 

Contractor hereby guarantees the Work against defective materials or faulty workmanship for a 

minimum period of one (1) year after Final Payment by (Recipient) and shall replace or repair any 

defective materials or equipment or faulty workmanship during the period of the guarantee at no cost 

to (Recipient). As additional security for these guarantees, the Contractor shall, prior to the release of 

Final Payment [as provided in Item X below], furnish separate Maintenance (or Guarantee) Bonds in 

form acceptable to (Recipient) written by the same corporate surety that provides the Performance 

Bond and Labor and Material Payment Bond for this Contract. These bonds shall secure the 

Contractor's obligation to replace or repair defective materials and faulty workmanship for a minimum 

period of one (1) year after Final Payment and shall be written in an amount equal to ONE HUNDRED 

PERCENT (100%) of the CONTRACT SUM, as adjusted (if at all).  

  



14. CLEAN AIR 

 42 U.S.C. 7401 et seq  

 40 CFR 15.61  

 49 CFR Part 18 

 

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor agrees to report each 

violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation 

as required to assure notification to FTA and the appropriate EPA Regional Office. 

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 

financed in whole or in part with Federal assistance provided by FTA. 

 



15. Recycled Products 

 42 U.S.C. 6962 

 40 CFR Part 247 

 Executive Order 12873 

 

Recovered Materials - The contractor agrees to comply with all the requirements of Section 6002 of the 

Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to 

the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of 

the items designated in Subpart B of 40 CFR Part 247. 

 



16. Davis-Bacon and Copeland Anti-Kickback Acts 

Davis-Bacon and Copeland Anti-Kickback Acts 

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or under 

the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development 

of the project), will be paid unconditionally and not less often than once a week, and without subsequent 

deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by 

the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe 

benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those 

contained in the wage determination of the Secretary of Labor which is attached hereto and made a part 

hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and 

such laborers and mechanics.  

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the 

Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, 

subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made or costs 

incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs 

which cover the particular weekly period, are deemed to be constructively made or incurred during such 

weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on 

the wage determination for the classification of work actually performed, without regard to skill, except as 

provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may 

be compensated at the rate specified for each classification for the time actually worked therein: Provided, 

That the employer's payroll records accurately set forth the time spent in each classification in which work is 

performed. The wage determination (including any additional classifications and wage rates conformed under 

paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 

contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be 

easily seen by the workers.  

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is 

not listed in the wage determination and which is to be employed under the contract shall be classified in 

conformance with the wage determination. The contracting officershall approve an additional classification 

and wage rate and fringe benefits therefore only when the following criteria have been met:  

1. Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the 

classification requested is not performed by a classification in the wage determination; and  

2. The classification is utilized in the area by the construction industry; and  

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 

wage rates contained in the wage determination; and  

4. With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which the 

work is performed.  

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 

representatives, and the contracting officer agree on the classification and wage rate (including the amount 

designated for fringe benefits where appropriate), a report of the action taken shall be sent by the 

contracting officer to the Administrator of the Wage and Hour Division, Employment Standards 

Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized 

representative, will approve, modify, or disapprove every additional classification action within 30 days of 

receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that 

additional time is necessary.  

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 

representatives, and the contracting officer do not agree on the proposed classification and wage rate 

(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer 

the questions, including the views of all interested parties and the recommendation of the contracting officer, 

to the Administrator for determination.  



The Administrator, or an authorized representative, will issue a determination within 30 days of receipt and 

so advise the contracting officer or will notify the contracting officer within the 30-day period that additional 

time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) 

(B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract 

from the first day on which work is performed in the classification.  

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes 

a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated 

in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider 

as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing 

bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the 

written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The 

Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of 

obligations under the plan or program.  

(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the 

wage determination and which is to be employed under the contract shall be classified in conformance with 

the wage determination. The contracting officer shall approve an additional classification and wage rate and 

fringe benefits therefor only when the following criteria have been met:  

1. The work to be performed by the classification requested is not performed by a classification in the wage 

determination; and  

2. The classification is utilized in the area by the construction industry; and  

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 

wage rates contained in the wage determination.  

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 

representatives, and the contracting officer agree on the classification and wage rate (including the amount 

designated for fringe benefits where appropriate), a report of the action taken shall be sent by the 

contracting officer to the Administrator of the Wage and Hour Division, Employment Standards 

Administration, Washington, DC 20210. The Administrator, or an authorized representative, will approve, 

modify, or disapprove every additional classification action within 30 days of receipt and so advise the 

contracting officer or will notify the contracting officer within the 30-day period that additional time is 

necessary.  

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 

representatives, and the contracting officer do not agree on the proposed classification and wage rate 

(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer 

the questions, including the views of all interested parties and the recommendation of the contracting officer, 

to the Administrator for determination. The Administrator, or an authorized representative, will issue a 

determination with 30 days of receipt and so advise the contracting officer or will notify the contracting 

officer within the 30-day period that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v) 

(B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract 

from the first day on which work is performed in the classification.  

(2) Withholding – The City of Jonesboro shall upon its own action or upon written request of an authorized 

representative of the Department of Labor withhold or cause to be withheld from the contractor under this 

contract or any other Federal contract with the same prime contractor, or any other federally-assisted 

contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so 

much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, 

including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full 

amount of wages required by the contract.  

 



In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed 

or working on the site of the work (or under the United States Housing Act of 1937 or under the Housing Act 

of 1949 in the construction or development of the project), all or part of the wages required by the contract, 

the City of Jonesboro may, after written notice to the contractor, sponsor, applicant, or owner, take such 

action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds 

until such violations have ceased.  

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the 

contractor during the course of the work and preserved for a period of three years thereafter for all laborers 

and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the 

Housing Act of 1949, in the construction or development of the project). Such records shall contain the name, 

address, and social security number of each such worker, his or her correct classification, hourly rates of 

wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash 

equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 

number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has 

found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 

reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the 

Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such 

benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has 

been communicated in writing to the laborers or mechanics affected, and records which show the costs 

anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or 

trainees under approved programs shall maintain written evidence of the registration of apprenticeship 

programs and certification of trainee programs, the registration of the apprentices and trainees, and the 

ratios and wage rates prescribed in the applicable programs.  

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all 

payrolls to the City of Jonesboro for transmission to the Federal Transit Administration. The payrolls 

submitted shall set out accurately and completely all of the information required to be maintained under 

section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be submitted in any form desired. 

Optional Form WH-347 is available for this purpose and may be purchased from the Superintendent of 

Documents (Federal Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 

20402. The prime contractor is responsible for the submission of copies of payrolls by all subcontractors.  

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or 

subcontractor or his or her agent who pays or supervises the payment of the persons employed under the 

contract and shall certify the following:  

1. (1) That the payroll for the payroll period contains the information required to be maintained under section 

5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and complete;  

2. (2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 

contract during the payroll period has been paid the full weekly wages earned, without rebate, either 

directly or indirectly, and that no deductions have been made either directly or indirectly from the full 

wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;  

3. (3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits 

or cash equivalents for the classification of work performed, as specified in the applicable wage 

determination incorporated into the contract.  

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form 

WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by paragraph 

(a)(3)(ii)(B) of this section.  

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or 

criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.  

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section 

available for inspection, copying, or transcription by authorized representatives of the Federal Transit 

Administration or the Department of Labor, and shall permit such representatives to interview employees 

during working hours on the job. If the contractor or subcontractor fails to submit the required records or to 

make them available, the Federal agency may, after written notice to the contractor, sponsor, applicant, or 



owner, take such action as may be necessary to cause the suspension of any further payment, advance, or 

guarantee of funds. Furthermore, failure to submit the required records upon request or to make such 

records available may be grounds for debarment action pursuant to 29 CFR 5.12.  

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the 

predetermined rate for the work they performed when they are employed pursuant to and individually 

registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment 

and Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency 

recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary employment as 

an apprentice in such an apprenticeship program, who is not individually registered in the program, but who 

has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where 

appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices 

to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the 

contractor as to the entire work force under the registered program. Any worker listed on a payroll at an 

apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less 

than the applicable wage rate on the wage determination for the classification of work actually performed. In 

addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered 

program shall be paid not less than the applicable wage rate on the wage determination for the work actually 

performed. Where a contractor is performing construction on a project in a locality other than that in which 

its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly 

rate) specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice 

must be paid at not less than the rate specified in the registered program for the apprentice's level of 

progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage 

determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the 

apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be 

paid the full amount of fringe benefits listed on the wage determination for the applicable classification. If the 

Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that a different 

practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 

determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency 

recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be 

permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until 

an acceptable program is approved.  

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 

predetermined rate for the work performed unless they are employed pursuant to and individually registered 

in a program which has received prior approval, evidenced by formal certification by the U.S. Department of 

Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not 

be greater than permitted under the plan approved by the Employment and Training Administration. Every 

trainee must be paid at not less than the rate specified in the approved program for the trainee's level of 

progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage 

determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee 

program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 

fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division 

determines that there is an apprenticeship program associated with the corresponding journeyman wage 

rate on the wage determination which provides for less than full fringe benefits for apprentices. Any 

employee listed on the payroll at a trainee rate who is not registered and participating in a training plan 

approved by the Employment and Training Administration shall be paid not less than the applicable wage rate 

on the wage determination for the classification of work actually performed. In addition, any trainee 

performing work on the job site in excess of the ratio permitted under the registered program shall be paid 

not less than the applicable wage rate on the wage determination for the work actually performed. In the 

event the Employment and Training Administration withdraws approval of a training program, the contractor 

will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 

performed until an acceptable program is approved.  



(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this part 

shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as 

amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 29 

CFR part 3, which are incorporated by reference in this contract.  

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 

CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by appropriate 

instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier 

subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier 

subcontractor with all the contract clauses in 29 CFR 5.5.  

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for 

termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 

5.12.  

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the Davis-

Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this 

contract.  

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this 

contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in 

accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes 

within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and 

the contracting agency, the U.S. Department of Labor, or the employees or their representatives.  

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that neither it (nor he 

or she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 

awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government 

contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

 



17. Contract Work Hours and Safety Standards Act 

Contract Work Hours and Safety Standards 

1. Overtime requirements - No contractor or subcontractor contracting for any part of the contract work 

which may require or involve the employment of laborers or mechanics shall require or permit any such 

laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 

forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 

than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 

workweek.  

2. Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set 

forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be 

liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United 

States for liquidated damages. Such liquidated damages shall be computed with respect to each individual 

laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in 

paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual was required 

or permitted to work in excess of the standard workweek of forty hours without payment of the overtime 

wages required by the clause set forth in paragraph (1) of this section.  

3. Withholding for unpaid wages and liquidated damages - The (write in the name of the grantee) shall upon 

its own action or upon written request of an authorized representative of the Department of Labor 

withhold or cause to be withheld, from any moneys payable on account of work performed by the 

contractor or subcontractor under any such contract or any other Federal contract with the same prime 

contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety 

Standards Act, which is held by the same prime contractor, such sums as may be determined to be 

necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated 

damages as provided in the clause set forth in paragraph (2) of this section.  

4. Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 

paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include these 

clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 

subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this 

section.  

 



18. [ RESERVED ] 

  

 



19. No Government Obligation to Third Parties 

No Obligation by the Federal Government.  

1. The Purchaser and Contractor acknowledge and agree that, notwithstanding any 

concurrence by the Federal Government in or approval of the solicitation or award of the 

underlying contract, absent the express written consent by the Federal Government, the 

Federal Government is not a party to this contract and shall not be subject to any 

obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a 

party to that contract) pertaining to any matter resulting from the underlying contract. 

2. The Contractor agrees to include the above clause in each subcontract financed in whole 

or in part with Federal assistance provided by FTA. It is further agreed that the clause 

shall not be modified, except to identify the subcontractor who will be subject to its 

provisions. 

 



20. Program Fraud and False or Fraudulent Statements and Related Acts 

 31 U.S.C. 3801 et seq.  

 49 CFR Part 31 18 U.S.C. 1001  

 49 U.S.C. 5307 

  

Program Fraud and False or Fraudulent Statements or Related Acts.  

1. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act 

of 1986, as amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT regulations, "Program 

Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. 

Upon execution of the underlying contract, the Contractor certifies or affirms the 

truthfulness and accuracy of any statement it has made, it makes, it may make, or causes 

to be made, pertaining to the underlying contract or the FTA assisted project for which 

this contract work is being performed. In addition to other penalties that may be 

applicable, the Contractor further acknowledges that if it makes, or causes to be made, a 

false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal 

Government reserves the right to impose the penalties of the Program Fraud Civil 

Remedies Act of 1986 on the Contractor to the extent the Federal Government deems 

appropriate. 

2. The Contractor also acknowledges that if it makes, or causes to be made, a false, 

fictitious, or fraudulent claim, statement, submission, or certification to the Federal 

Government under a contract connected with a project that is financed in whole or in 

part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 

5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 

49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems 

appropriate. 

3. The Contractor agrees to include the above two clauses in each subcontract financed in 

whole or in part with Federal assistance provided by FTA. It is further agreed that the 

clauses shall not be modified, except to identify the subcontractor who will be subject to 

the provisions. 

 



21. Termination 

 49 U.S.C.Part 18  

 FTA Circular 4220.1E 

 

a. Termination for Convenience (General Provision) The City of Jonesboro may terminate this 

contract, in whole or in part, at any time by written notice to the Contractor when it is in the 

Government's best interest. The Contractor shall be paid its costs, including contract close-out 

costs, and profit on work performed up to the time of termination. The Contractor shall promptly 

submit its termination claim to City of Jonesboro to be paid the Contractor. If the Contractor has 

any property in its possession belonging to the City of Jonesboro, the Contractor will account for 

the same, and dispose of it in the manner the City of Jonesboro directs. 

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does not deliver 

supplies in accordance with the contract delivery schedule, or, if the contract is for services, the 

Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to 

comply with any other provisions of the contract, the City of Jonesboro may terminate this 

contract for default. Termination shall be effected by serving a notice of termination on the 

contractor setting forth the manner in which the Contractor is in default. The contractor will only 

be paid the contract price for supplies delivered and accepted, or services performed in 

accordance with the manner of performance set forth in the contract. 

If it is later determined by the City of Jonesboro that the Contractor had an excusable reason for not 

performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of 

the Contractor, the City of Jonesboro, after setting up a new delivery of performance schedule, may 

allow the Contractor to continue work, or treat the termination as a termination for convenience. 

c. Opportunity to Cure (General Provision) The City of Jonesboro in its sole discretion may, in the 

case of a termination for breach or default, allow the Contractor [an appropriately short period of 

time] in which to cure the defect. In such case, the notice of termination will state the time 

period in which cure is permitted and other appropriate conditions 

If Contractor fails to remedy to City of Jonesboro's satisfaction the breach or default of any of the terms, 

covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor of written 

notice from City of Jonesboro setting forth the nature of said breach or default, City of Jonesboro shall 

have the right to terminate the Contract without any further obligation to Contractor. Any such 

termination for default shall not in any way operate to preclude City of Jonesboro from also pursuing all 

available remedies against Contractor and its sureties for said breach or default. 

d. Waiver of Remedies for any Breach In the event that City of Jonesboro elects to waive its 

remedies for any breach by Contractor of any covenant, term or condition of this Contract, such 

waiver by City of Jonesboro shall not limit City of Jonesboro's remedies for any succeeding breach 

of that or of any other term, covenant, or condition of this Contract. 

e. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work or 

any separable part, with the diligence that will insure its completion within the time specified in 

this contract or any extension or fails to complete the work within this time, or if the Contractor 

fails to comply with any other provisions of this contract, the City of Jonesboro may terminate 

this contract for default. The City of Jonesboro shall terminate by delivering to the Contractor a 

Notice of Termination specifying the nature of the default. In this event, the Recipient may take 

over the work and compete it by contract or otherwise, and may take possession of and use any 

materials, appliances, and plant on the work site necessary for completing the work. The 

Contractor and its sureties shall be liable for any damage to the Recipient resulting from the 

Contractor's refusal or failure to complete the work within specified time, whether or not the 

Contractor's right to proceed with the work is terminated. This liability includes any increased 

costs incurred by the Recipient in completing the work. 



The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages 

under this clause if- 

1. the delay in completing the work arises from unforeseeable causes beyond the control 

and without the fault or negligence of the Contractor. Examples of such causes include: 

acts of God, acts of the Recipient, acts of another Contractor in the performance of a 

contract with the Recipient, epidemics, quarantine restrictions, strikes, freight 

embargoes; and 

2. the contractor, within [10] days from the beginning of any delay, notifies the City of 

Jonesboro in writing of the causes of delay. If in the judgment of the City of Jonesboro, 

the delay is excusable, the time for completing the work shall be extended. The judgment 

of the City of Jonesboro shall be final and conclusive on the parties, but subject to appeal 

under the Disputes clauses. 

If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in 

default, or that the delay was excusable, the rights and obligations of the parties will be the same as if 

the termination had been issued for the convenience of the Recipient. 

  



22. Government-Wide Debarment and Suspension (Nonprocurement) 

 49 CFR Part 29  

 Executive Order 12549 

 

Suspension and Debarment 

 In conjunction with the Office of Management and Budget and other affected agencies, DOT published 

an update 49 CFR Part 29 on November 26, 2003.  This government-wide regulation implements Executive 

Order 12549, Debarment and Suspension, Executive Order 12689, Debarment and Suspension, and 31 U.S.C. 

6101. 

 The provisions of Part 29 apply to all contracts and sub-contracts at any level expected to equal or 

exceed $25,000 as well as any contract or sub-contract (at any level) for federally required auditing services 49 

CFR §29.220 (b).  This represents a change from prior practice in that the dollar threshold for application of 

these rules has been lowered from $100,000 to $25,000.  These contracts and sub-contracts are referred to as 

“covered transactions” 

 Contractors and subcontractors (at any level) that enter into “covered transactions” are required to be 

verified by the City of Jonesboro that the entity (as well as its principals and affiliates) is not excluded or 

disqualified.  To verified the entity’s eligibility, (a) check the Excluded Parties List System, (b) collect a 

certification from the entity, or (c) adding a clause or condition to the contract or subcontract. 

  



Suspension and Debarment 

 

This contract with the City of Jonesboro is a covered transaction for purposes of 49 CFR Part 29.  As 

such, the contractor is required to verify that none of the contractor, its principals, as defined at 49 CFR 

29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 

29.940 and 29.945.   

 

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to 

comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into. 

 

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 

 

The certification in this clause is a material representation of fact relied upon by the City of 

Jonesboro.  If it is later determined that the bidder or proposer knowingly rendered an 

erroneous certification, in addition to remedies available to the City of Jonesboro, the Federal 

Government may pursue available remedies, including but not limited to suspension and/or 

debarment.  The bidder or proposer agrees to comply with the requirements of 49 CFR 29, 

Subpart C while this offer is valid and throughout the period of any contract that may arise 

from this offer.  The bidder or proposer further agrees to include a provision requiring such 

compliance in its lower tier covered transactions.   

 

 

 

_________________________________________________________________ 

(Name of Bidder/Proposer)  

 

 

_________________________________________________________________ 

(Printed Name of Bidder’s Agent)  

 

_________________________________________________________________ 

(Signature of Bidder’s Agent)  

 

____________________________________   ____________________________ 

(Printed Title of Bidder’s Agent)                                         (Date Executed)   

 



23. Privacy Act 

 5 U.S.C. 552 

 

Contracts Involving Federal Privacy Act Requirements - The following requirements apply to the Contractor 

and its employees that administer any system of records on behalf of the Federal Government under any 

contract: 

1. The Contractor agrees to comply with, and assures the compliance of its employees with, the information 

restrictions and other applicable requirements of the Privacy Act of 1974,  

 

5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the Federal 

Government before the Contractor or its employees operate a system of records on behalf of the Federal 

Government. The Contractor understands that the requirements of the Privacy Act, including the civil and 

criminal penalties for violation of that Act, apply to those individuals involved, and that failure to comply 

with the terms of the Privacy Act may result in termination of the underlying contract. 

 

2. The Contractor also agrees to include these requirements in each subcontract to administer any system of 

records on behalf of the Federal Government financed in whole or in part with Federal assistance 

provided by FTA. 

 



24. Civil Rights Requirements 

 29 U.S.C. § 623, 42 U.S.C. § 2000  

 42 U.S.C. § 6102, 42 U.S.C. § 12112  

 42 U.S.C. § 12132, 49 U.S.C. § 5332  

 29 CFR Part 1630, 41 CFR Parts 60 et seq. 

 

Civil Rights - The following requirements apply to the underlying contract: 

1. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 

U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. 

§ 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and 

Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate 

against any employee or applicant for employment because of race, color, creed, national 

origin, sex, age, or disability. In addition, the Contractor agrees to comply with applicable 

Federal implementing regulations and other implementing requirements FTA may issue.  

2. Equal Employment Opportunity - The following equal employment opportunity 

requirements apply to the underlying contract: 

a. Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights 

Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the 

Contractor agrees to comply with all applicable equal employment opportunity 

requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal 

Contract Compliance Programs, Equal Employment Opportunity, Department of 

Labor," 41 C.F.R. Parts 60 et seq ., (which implement Executive Order No. 11246, 

"Equal Employment Opportunity," as amended by Executive Order No. 11375, 

"Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 

U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, 

regulations, and Federal policies that may in the future affect construction activities 

undertaken in the course of the Project. The Contractor agrees to take affirmative 

action to ensure that applicants are employed, and that employees are treated during 

employment, without regard to their race, color, creed, national origin, sex, or age. 

Such action shall include, but not be limited to, the following: employment, 

upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 

termination; rates of pay or other forms of compensation; and selection for training, 

including apprenticeship. In addition, the Contractor agrees to comply with any 

implementing requirements FTA may issue. 

b. Age - In accordance with section 4 of the Age Discrimination in Employment Act of 

1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the 

Contractor agrees to refrain from discrimination against present and prospective 

employees for reason of age. In addition, the Contractor agrees to comply with any 

implementing requirements FTA may issue. 

c. Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as 

amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the 

requirements of U.S. Equal Employment Opportunity Commission, "Regulations to 

Implement the Equal Employment Provisions of the Americans with Disabilities Act," 

29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, 

the Contractor agrees to comply with any implementing requirements FTA may issue. 

3. The Contractor also agrees to include these requirements in each subcontract financed in 

whole or in part with Federal assistance provided by FTA, modified only if necessary to 

identify the affected parties.  

 



25. Breaches and Dispute Resolution 

 49 CFR Part 18 

 FTA Circular 4220.1F 

 

Disputes - Disputes arising in the performance of this Contract which are not resolved by 

agreement of the parties shall be decided in writing by the authorized representative of City 

of Jonesboro's [title of employee]. This decision shall be final and conclusive unless within 

[ten (10)] days from the date of receipt of its copy, the Contractor mails or otherwise 

furnishes a written appeal to the [title of employee]. In connection with any such appeal, the 

Contractor shall be afforded an opportunity to be heard and to offer evidence in support of 

its position. The decision of the [title of employee] shall be binding upon the Contractor and 

the Contractor shall abide be the decision. 

Performance During Dispute - Unless otherwise directed by City of Jonesboro, Contractor 

shall continue performance under this Contract while matters in dispute are being resolved. 

Claims for Damages - Should either party to the Contract suffer injury or damage to person or 

property because of any act or omission of the party or of any of his employees, agents or 

others for whose acts he is legally liable, a claim for damages therefor shall be made in 

writing to such other party within a reasonable time after the first observance of such injury 

of damage. 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and 

other matters in question between the City of Jonesboro and the Contractor arising out of or 

relating to this agreement or its breach will be decided by arbitration if the parties mutually 

agree, or in a court of competent jurisdiction within the State in which the City of Jonesboro 

is located. 

Rights and Remedies - The duties and obligations imposed by the Contract Documents and 

the rights and remedies available thereunder shall be in addition to and not a limitation of 

any duties, obligations, rights and remedies otherwise imposed or available by law. No action 

or failure to act by the City of Jonesboro, (Architect) or Contractor shall constitute a waiver of 

any right or duty afforded any of them under the Contract, nor shall any such action or failure 

to act constitute an approval of or acquiescence in any breach thereunder, except as may be 

specifically agreed in writing. 

 



26. Patent and Rights in Data 

 37 CFR Part 401  

 49 CFR Parts 18 and 19 

 

Not required for this project.  



27. Transit Employee Protective Agreements 

 49 U.S.C. § 5310, § 5311, and § 5333 

 29 CFR Part 215 

 

Not required for this project.  



28. Disadvantaged Business Enterprise(DBE) 

 49 CFR Part 26 

 

Disadvantaged Business Enterprises  

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation 

by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. 

The national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The City of 

Jonesboro overall goal for DBE participation is 0.76 %.  

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance 

of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and 

administration of this DOT-assisted contract. Failure by the contractor to carry out these requirements is 

a material breach of this contract, which may result in the termination of this contract or such other 

remedy as City of Jonesboro deems appropriate. Each subcontract the contractor signs with a 

subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).  

c. The contractor is required to pay its subcontractors performing work related to this contract for 

satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment for 

that work from the City of Jonesboro.   

d. The contractor must promptly notify City of Jonesboro, whenever a DBE subcontractor performing work 

related to this contract is terminated or fails to complete its work, and must make good faith efforts to 

engage another DBE subcontractor to perform at least the same amount of work. The contractor may not 

terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate 

without prior written consent of City of Jonesboro.  

 

  



29. [ RESERVED ] 

  

 



30. Incorporation of Federal Transit Administration (FTA) Terms 

 FTA Circular 4220.1F 

 

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part, 

certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the 

preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 

4220.1F are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA 

mandated terms shall be deemed to control in the event of a conflict with other provisions contained in 

this Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply 

with any City of Jonesboro requests which would cause City of Jonesboro to be in violation of the FTA 

terms and conditions.  



31. Drug and Alcohol Testing 

 49 U.S.C. §5331 

 49 CFR Parts 653 and 654  

 

Introduction 

FTA's drug and alcohol rules, 49 CFR 653 and 654, respectively, are unique among the regulations issued by 

FTA. First, they require recipients to ensure that any entity performing a safety-sensitive function on the 

recipient's behalf (usually subrecipients and/or contractors) implement a complex drug and alcohol testing 

program that complies with Parts 653 and 654. Second, the rules condition the receipt of certain kinds of FTA 

funding on the recipient's compliance with the rules; thus, the recipient is not in compliance with the rules 

unless every entity that performs a safety-sensitive function on the recipient's behalf is in compliance with 

the rules. Third, the rules do not specify how a recipient ensures that its subrecipients and/or contractors 

comply with them.  

How a recipient does so depends on several factors, including whether the contractor is covered 

independently by the drug and alcohol rules of another Department of Transportation operating 

administration, the nature of the relationship that the recipient has with the contractor, and the financial 

resources available to the recipient to oversee the contractor's drug and alcohol testing program. In short, 

there are a variety of ways a recipient can ensure that its subrecipients and contractors comply with the 

rules. 

Therefore, FTA has developed three model contract provisions for recipients to use "as is" or to modify to fit 

their particular situations.  

Explanation of Model Contract Clauses 

Under Option 1, the recipient ensures the contractor's compliance with the rules by requiring the contractor 

to participate in a drug and alcohol program administered by the recipient. The advantages of doing this are 

obvious: the recipient maintains total control over its compliance with 49 CFR 653 and 654. The disadvantage 

is that the recipient, which may not directly employ any safety-sensitive employees, has to implement a 

complex testing program. Therefore, this may be a practical option only for those recipients which have a 

testing program for their employees, and can add the contractor's safety-sensitive employees to that 

program. 

Under Option 2, the recipient relies on the contractor to implement a drug and alcohol testing program that 

complies with 49 CFR 653 and 654, but retains the ability to monitor the contractor's testing program; thus, 

the recipient has less control over its compliance with the drug and alcohol testing rules than it does under 

option 1. The advantage of this approach is that it places the responsibility for complying with the rules on 

the entity that is actually performing the safety-sensitive function. Moreover, it reserves to the recipient the 

power to ensure that the contractor complies with the program. The disadvantage of Option 2 is that without 

adequate monitoring of the contractor's program, the recipient may find itself out of compliance with the 

rules. 

Under option 3, the recipient specifies some or all of the specific features of a contractor's drug and alcohol 

compliance program. Thus, it requires the recipient to decide what it wants to do and how it wants to do it. 

The advantage of this option is that the recipient has more control over the contractor's drug and alcohol 

testing program, yet it is not actually administering the testing program. The disadvantage is that the 

recipient has to specify and understand clearly what it wants to do and why. 

Drug and Alcohol Testing  

Option 1 

The contractor agrees to: 

(a) participate in ( grantee's or recipient's) drug and alcohol program established in compliance with 49 CFR 653 

and 654. 

Drug and Alcohol Testing  

Option 2 



The contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 

CFR Parts 653 and 654, produce any documentation necessary to establish its compliance with Parts 653 and 

654, and permit any authorized representative of the United States Department of Transportation or its 

operating administrations, the State Oversight Agency of (name of State), or the (insert name of grantee), to 

inspect the facilities and records associated with the implementation of the drug and alcohol testing program 

as required under 49 CFR Parts 653 and 654 and review the testing process. The contractor agrees further to 

certify annually its compliance with Parts 653 and 654 before (insert date) and to submit the Management 

Information System (MIS) reports before (insert date before March 15) to (insert title and address of person 

responsible for receiving information). To certify compliance the contractor shall use the "Substance Abuse 

Certifications" in the "Annual List of Certifications and Assurances for Federal Transit Administration Grants 

and Cooperative Agreements," which is published annually in the Federal Register. 

Drug and Alcohol Testing  

Option 3 

The contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 

CFR Parts 653 and 654, produce any documentation necessary to establish its compliance with Parts 653 and 

654, and permit any authorized representative of the United States Department of Transportation or its 

operating administrations, the State Oversight Agency of (name of State), or the (insert name of grantee), to 

inspect the facilities and records associated with the implementation of the drug and alcohol testing program 

as required under 49 CFR Parts 653 and 654 and review the testing process. The contractor agrees further to 

certify annually its compliance with Parts 653 and 654 before (insert date) and to submit the Management 

Information System (MIS) reports before (insert date before March 15) to (insert title and address of person 

responsible for receiving information). To certify compliance the contractor shall use the "Substance Abuse 

Certifications" in the "Annual List of Certifications and Assurances for Federal Transit Administration Grants 

and Cooperative Agreements," which is published annually in the Federal Register. The Contractor agrees 

further to [Select a, b, or c] (a) submit before (insert date or upon request) a copy of the Policy Statement 

developed to implement its drug and alcohol testing program; OR (b) adopt (insert title of the Policy 

Statement the recipient wishes the contractor to use) as its policy statement as required under 49 CFR 653 

and 654; OR (c) submit for review and approval before ( insert date or upon request) a copy of its Policy 

Statement developed to implement its drug and alcohol testing program. In addition, the contractor agrees 

to: (to be determined by the recipient, but may address areas such as: the selection of the certified 

laboratory, substance abuse professional, or Medical Review Officer, or the use of a consortium). 

  



SP-2 - Disadvantaged Business Enterprise (DBE) Program  

  
























