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SECTION 00 1113
INVITATION TO BID

Qualified Contractors are invited to bid on a contract for “Early Head Start Facility, City of Pocahontas,
Pocahontas, Arkansas”. The bids shall be on a lump sum basis.

The City of Pocahontas, hereinafter termed owner, will receive bids until Tuesday, February 4, 2020 at
2:00 p.m. Bids may be mailed or delivered in care of Mayor Keith Sutton, City of Pocahontas, 410 North
Marr Street, Pocahontas, Arkansas 72455. Bids received after this time will not be accepted.

Bids will be publicly opened and read aloud at the stated time at the Mayor's Office, City of Pocahontas, 410
North Marr Street, Pocahontas, Arkansas, 72455.

The scope of work consists of a conventionally framed wood structure with shingle roof, fiber cement siding,
and masonry wainscot. Building is approximately 5,000 sq. ft. with extended porch areas. Daycare includes
site paving, walks, curb and other site improvements including utility extensions.

Plans, specifications, bid forms, and other contract documents may be examined at the office of the
architect. While contract documents can be examined at the following plan rooms, bidders should use
caution in doing so:

Jonesboro Blueprint Southern Reprographics
222 Madison Street 901 W. 7" Street
Jonesboro, AR 72401 Littie Rock, AR 72201
(870) 932-4349 (501) 372-4011

Obtaining contract documents through any source other than the Design Professional or their
representative(s) is not advisable due to the risks of receiving incomplete or inaccurate information. Contract
documents obtained through the Design Professional or their representative(s) are considered the official
version and take precedence should any discrepancies occur. The official version of the complete set of the
contract documents should be examined and are obtainable from Jonesboro Blueprint & Supply, 222
Madison St. Jonesboro, AR 72401, 870-932-4349 on behalf of Brackett-Krennerich and Associates, P.A,
100 E. Huntington, Suite D, Jonesboro, Arkansas. General contractors may obtain two (2) complete sets of
bidding documents from Brackett-Krennerich and Associates upon deposit of $100.00 which is refundable,
less postage/shipping costs, if applicable, to bona fide bidders upon return of documents in good condition
within 3 days after bid date.

Additional sets of documents may be obtained for use by subcontractors and material suppliers upon receipt
of $50.00 per set which is refundable less cost of reproduction {50% refundable), and less postage/shipping
costs if applicable, upon retum of documents in good condition within 3 days after the bid date. No partial
sets will be issued.

Bid Security in the amount of five percent (5%) of the bid must accompany each bid in accordance with the
Instructions to Bidders.

Bidders shall conform to the requirements of the Arkansas licensing laws and regulations for contractors,
and shall be licensed before his bid is submitted.

The District encourages all small, minority, and women business enterprises submit bids for capital
improvements. Encouragement is also made to all general contractors that in the event they subcontract
portions of their work, consideration is given to the identified groups.

There will be a Pre-Bid Conference held at the site on Tuesday. January 28, 2020. The conference will
start at exactly 2:00 p.m. Prime contractors who arrive late or fail to attend this meeting may forfeit their
bidding privilege. The owner reserves the right to waive this requirement and/or schedule additional
meetings.

The owner reserves the right to reject any and all bids, or to waive any formalities.

Mayor Keith Sutton
City of Pocahontas
Pocahontas, Arkansas
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SECTION 00 2100
INSTRUCTIONS TO BIDDERS

1.01 RECEIPT AND OPENING OF BIDS
A. Owner: City of Pocahontas, 410 North Marr Street, Pocahontas, Arkansas 72455
Bid Location: City Hall, 410 North Marr Street, Pocahontas, AR.
Bid Date/Time: Tuesday, February 4™, 2020 @ 2:00 p.m.
The owner reserves the right to reject any or all bids and to waive formalities.

The owner may consider informal any bid not prepared and submitted in accordance with the
provisions hereof and may waive any informalities.

Owner assumes no obligations to accept the lowest bid or any bid withdrawn prior to the above
scheduled time for the opening of bids or authorized postponement thereof.

G. Any bid received after the time and date specified shall not be considered.

H. No bidder may withdraw a bid within 60 days after the actual date of the opening thereof.
1.02 PREPARATION OF BID

A. Each bid must be submitted on the prescribed forms.

B. All blank spaces for bid prices must be filled, in ink or typewritten.

C. Bids must be signed in ink showing title or authority to bind bidder to a contract.

D

Each bid must be submitted in a sealed envelope bearing on the outside the name of the
bidder, his address, the name of the project and the contractor's license number as issued and
approved by Arkansas State Licensing Board previous to bid date. If forwarded by mail, the
sealed envelope containing the bid must be enclosed in another envelope as specified in the
bid form.

1.03 PROPRIETARY INFORMATION

A. Allinformation submitted in response to this bid is public after the bid opening. The bidder
should not include as a part of the response to the invitation to bid any information which the
bidder believes to be a trade secret or otherwise privileged or confidential. If the bidder wishes
to include such material with a bid, then the material should be supplied under separate cover
and identified as confidential. The Owner does not warrant or agree to, but will endeavor to
keep that information confidential. Contractor acknowledges that information in the possession
of the City of Jonesboro may be subject to the provisions of the Arkansas Freedom of
Information Act.

1.04 SEVERABILITY

A. The finding or determination of any part or parts of the general instructions, terms and
conditions is void, unenforceable, invalid or voidable shall result in only that part being stricken
with the remainder to continue in full force and effect.

1.05 BIDDING DOCUMENTS
A. Bidders may obtain complete sets of Contract Documents from the architect.

B. Complete sets of Contract Documents must be used in preparing bids; neither Owner nor
Design Professional assumes responsibility for errors or misinterpretations resulting from the
use of incomplete sets of Contract Documents.

C. Obtaining Contract Documents through any source other than the architect is not advisable due
to the risks of receiving incomplete or inaccurate information, and the bidder runs the risk of
basing bidder’s proposal on such information.

D. The documents obtained through the architect are considered the official version and take
precedence if any discrepancies occur.

moow

m
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E. The fact that documents used for bidding purposes are named “Contract Documents” does not
diminish in any way the right of the owner to reject any and all bids and to waive any formality.

1.06 QUALIFICATION OF BIDDER

A. The owner may make such investigations as he deems necessary to determine the ability of the
bidder to perform the work, and the bidder shall furnish to the owner all such information and
date of same for this purpose as the owner may request.

B. The owner reserves the right to reject any bid if the evidence submitted by, or investigation of,
such bidder fails to satisfy the owner that such bidder is properly qualified to carry out the
obligations of the contract and to complete the work contemplated therein.

Conditional bids will not be accepted.

All bidders shall comply with the requirements of the Contractor's Licensing Law of the State of
Arkansas, Arkansas Code Annotated § 17-25-101 et seq.
1. Note: All contractors must be licensed the day the project bids.

E. The company may be required, upon request, to prove to the satisfaction of the owner that they
have the skill, experience, and the necessary facilities and financial resources to perform the
contract in a satisfactory manner and within the required time.

1.07 ASSIGNMENTS

A. Neither this contract nor any interest therein nor claim thereunder may or shall be assigned or
transferred by the contractor except as expressly authorized in writing by the Owner.

B.  No contractor, subcontractor or agreement shall be made by the contractor with any other party
for furnishing any of the product, work or services herein contracted without the written approval
of the Owner.

1.08 CONFLICT OF INTEREST

A. By submitting a bid, the contractor represents and warrants that no employee of the Owner is in
any manner interested directly or indirectly in the bid or contract which may result from the bid
or in any of the expected profits which might arise therefrom; further, that no attempt has been
made to influence or gain favorable advantage by communicating directly or indirectly with any
official of the Owner.

B. Itis understood that any action taken which might tend to degrade the integrity of the
competitive bidding process will be considered as grounds for disqualification or a breach of
this contract.

1.09 NON-COLLUSIVE AFFIDAVIT

A. By submitting a bid, the company and the individual personally signing the bid represent and
warrant that such bid is genuine and is neither collusive or made for or on behalf of any person
not named, and that he has neither induced or solicited any other company to place a sham bid
nor directly or indirectly caused another company to refrain from or be unable to present a bid.

1.10 BID SECURITY
A. Each bid proposal shall include with it a bid security in the amount of 5% of the total bid offered.

B. The bidder will be required to submit a bidder's deposit which includes enclosing a cashier's
check payable to the order of the owner drawn upon and certified by a bank or trust company
doing business in Arkansas or by a corporate bid bond in an amount equal to 5% of the bid.

C. Such bid bonds will be returned to all except the three lowest bidders within three days after the
opening of the bids, and the remaining bid bonds will be returned promptly after the owner and
the accepted bidder have executed the contract, or if no bids were accepted, upon demand of
the bidder at the time specified, so long as he has not been notified of the acceptance of his
bid.

o 0

00 PROCUREMENT AND CONTRACTING REQUIREMENTS 002100 2 INSTRUCTIONS TO BIDDERS



Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

1.11 LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

A. The successful bidder, upon his failure to execute the contract and bonds required within ten
(10) days after he has received notice of the acceptance of his bid, shall forfeit to the owner, as
liquidated damages for such failure or refusal, the security deposited with his bid.

1.12 TIME OF COMPLETION / LIQUIDATED DAMAGES
A. Bidder must agree to commence work within ten (10) days of the date of the "Notice to

Proceed" of the owner and to fully complete the project within 350 calendar days from the

Notice To Proceed date.

B. The contractor will proceed with the work at such rate of progress to insure full completion
within the contract time. It is expressly understood and agreed, by and between the contractor
and the owner, that the contract time for completion of the work described in the contract is a
reasonable time, taking into consideration the average climatic and economic conditions and
other factors prevailing in the locality of the work.

C. If the contractor shall fail to complete the work within the contract time, of extension of time
granted by the owner, then the contractor will pay to the owner the amount of One Hundred
Fifty Dollars ($150.00) for liquidated damages for each calendar day that the contractor shall
be in default after the time stipulated in the contract documents for each phase of the work.

D. Time extensions will be granted to the contractor only when the delay in completion of the work
is due to the following and the contractor has promptly given written notice of such delay to the
owner or architect.

1. To any preference, priority or allocation order duly issued by the owner.

2. To unforeseeable causes beyond the control and without the fault or negligence of the
contractor, including, but not restricted to, acts of God, or the public enemy, acts of the
owner, acts of another contractor in the performance of a contract with the owner, fires,
floods, epidemics, quarantine restrictions, strikes, freight embargoes, and abnormal and
unforeseeable weather; and

3. Toany delays of subcontractors occasioned by any of the causes specified in 1. and 2.
above.

1.13 CONDITIONS OF WORK/EXAMINATION OF SITE OF WORK

A. Each bidder must inform himself fully of the conditions relating to the construction of the project
and the employment of labor therein.

B. Bidder shall examine the Contract Documents and visit the project site of work.

C. Bidder shall become familiar with all existing conditions and limitations under which the work is
to be performed, and shall base bid on items necessary to perform the work as set forth in the
contract documents.

D. No allowance will be made to Bidder because of lack of such examination or knowledge.

E. The submission of a bid shall be construed as conclusive evidence that the Bidder has made
such examination.

1.14 PRE-BID CONFERENCE
A. A Pre-Bid Conference is to be held on Tuesday, January 28, 2020 at the site.
B.  The meeting will begin precisely at 2:00 p.m..

C.  Prime contractors who arrive late or fail to attend this meeting may forfeit their bidding
privilege.

D.  The owner reserves the right to waive this requirement and/or schedule additional meetings.
1.15 ADDENDA AND INTERPRETATIONS

A. No interpretation of the meaning of the plans, specifications, or other pre-bid documents will be
made to any bidder orally.

B. Every request for such interpretation should be in writing addressed to: Brackett Krennerich
and Associates, P.A., Architects, 100 E. Huntington, Suite D, Post Office Box 1655, Jonesboro,
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Arkansas 72401/72403 and to be given consideration must be received at least three (3) days
prior to the date fixed for the opening of bids.

C. All such interpretations and any supplemental instructions will be in the form of written addenda
to the specifications which, if issued, will be mailed and faxed to all prospective bidders (at the
respective addresses and fax numbers furnished for such purposes), not later than three days
prior to the date fixed for the opening of bids.

D. Alladdenda so issued shall become part of the contract documents.
1.16 SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with his delivery of the executed contract, the contractor shall furnish a surety
bond or bonds as security for faithful performance of this contract and for the payment of all
persons performing labor on the project under the contract and furnishing materials in
connection with this contract, as specified in the General Conditions included herein.

B. The surety on such bond or bonds shall be a surety company duly authorized to do business in
the State of Arkansas and satisfactory to the owner.

1.17 POWER OF ATTORNEY

A. Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a certified and
effectively dated copy of their Power of Attorney.

1.18 TAXES, LAWS, AND REGULATIONS

A. The bidders' attention is directed to the fact that all applicable sales tax, social security taxes,
state laws, municipal ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the project shall apply to the contract throughout; and they will
be deemed to be included in the contract, inspection fees, licenses, and building permits where
required.

B. The contractor shall pay for all such taxes and fees required for this project.

C. Labor. Contractors employed upon the work will be required to conform to the labor laws of the
State of Arkansas and various acts amendatory and supplementary thereto, and to all laws,
regulations, and legal requirements applicable thereto.

D. State licensing laws for contractors.
1.19 DISCRIMINATION

A.  Bidder shall not discriminate against any employee, applicant for employment, or subcontractor
as provided by law.

B. Bidder shall be responsible for ensuring that all subcontractors comply with federal and state
laws and regulations related to discrimination.

C. Upon final determination by a court or administrative body having proper jurisdiction that the
Bidder has violated state or federal laws or regulations, the Owner may impose a range for
appropriate remedies up to and including termination of the contract

1.20 SUBMISSION OF POST-BID INFORMATION

A. The selected bidder shall within seven (7) days after "Notice of Intent of Award of Contract"
submit the following:

1. A statement of costs of each major item of work included in his bid.

2. Adesignation of the work to be performed by the bidder with his own forces.

3. Alist of names of subcontractors or other persons or organizations (including those who
are to furnish materials or equipment fabricated to a special design), proposed for the
principal portions of the work, including suppliers of major equipment. Prior to the award
of the contract, the architect will notify the bidder in writing if either the owner or the
architect, after due investigation, has reasonable and substantial objection to any person
or organization on such list. If the owner refuses in writing to accept such person or
organization, the bidder may, at his option withdraw his bid without forfeiture of bid
security, notwithstanding anything to the contrary contained in Paragraph 1.07 "Liquidated

00 PROCUREMENT AND CONTRACTING REQUIREMENTS 002100 4 INSTRUCTIONS TO BIDDERS



Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

Damages for Failure to Enter into Contract.” Subcontractors and other persons and
organizations proposed by the bidder and accepted by the owner and the architect must
be used on the work for which they were proposed and accepted and shall not be
changed except with the written approval of the owner and the architect.

a. Note: Subcontractors referred to in above paragraph are those subcontractors other
than those listed on bid form. Subcontractors listed on the bid form must be used for
work listed in compliance with Arkansas Statutes, Arkansas Code Annotated § 22-9-
204.

B. Upon completion of the project, List of Subcontractors, AIA Document G-805, shall be
completed to include subcontractors and suppliers of major equipment, complete with names
and addresses, along with telephone numbers.

1.21 SUBCONTRACTORS

A. Arkansas Code Annotated § 22-9-204, requires that in each instance where the total bid
submitted by the licensed prime contractor exceeds $50,000.00, all prime contractors, as a
condition to perform work for and in the State of Arkansas shall use no other subcontractors
when the subcontractors’ portion of the project is $50,000 or more, except those qualified and
licensed by the Contractors Licensing Board in Mechanical (HVAC-R), Plumbing, Electrical and
Roofing.

B. For those bids where the listed work is $50,000 or more, the prime contractor must make a
definite decision as to which subcontractor he intends to use. The prime contractor shall place
the names, licenses of each subcontractor and indicate on the space provided on the Form of
Proposal the amount of the listed work is $50,000 or more. The prime contractor may use his
own forces to do the listed work, however if the listed work is $50,000 or more, the prime
contractor must be qualified and licensed by the Arkansas Contractors Licensing Board to
perform the listed work. Once the prime contractor determines his own forces will be used, he
shall place his name, license number and indicate on the space provided on the Form of
Proposal the amount of listed work is $50,000 or more.

C. Inthe event, the amount of the listed work is below $50,000, the Prime Contractor shall place
the names of the person or firm performing the work and indicate on the space provided on the
Form of Proposal the listed work is under $50,000.

D. Failure to fill the form correctly shall cause the bid to be declared non-responsive and the bid
will not receive consideration.

E. Inthe event that one (1) or more of the subcontractors named by the prime contractor in his
successful bid thereafter refuse to perform his contract or offered contract, the prime contractor
may substitute another subcontractor, after having obtained prior approval from the architect or
engineer, and the owner.

F.  The prime contractor shall submit written evidence that the substituted contractor is costing the
same amount of money or less and, if costing less, that his savings will be deducted from the
total contract of the prime contractor and rebated to the owner.

G. It shall be mandatory that any subcontractors listed in (A) - (D) on the form of proposal by the
Prime Contractor be awarded a contract under Arkansas Code Annotated § 22-9-204.

H. Subcontractors List:
1. Mechanical H.V.A.C.
2.  Plumbing
3. Electrical (cannot be included in the Mechanical Bid)
4. Roofing and Sheet metal

I.  Electrical License Requirement
1. No person shall perform electrical work on the contract without processing an Arkansas
State Master or Journeyman License from the Arkansas State Electrical Examiners Board.
All electrical work and apprentice electricians shall be supervised by a Master or
Journeyman Electrician on a one to one ratio.
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2. Al electricians shall have a copy of their license with them and shall be required to show it
to an appropriate inspector upon request.

1.22 STANDARDS OF QUALITY
A. Reference in the specifications to any article, device, product, material, fixture, etc., by name,
manufacturer, or catalog numbers, shall be interpreted as establishing a standard of quality and
shall not be considered or construed as limiting competition.

B. The contractor may use any article, device, product, material, fixture, etc., which, in the
judgment of the architect, and with written approval, is equal to that specified.

1.23 SUBSTITUTION APPROVAL
A. Request for approval and/or substitutions prior to the time/date for receiving bids on this project

shall be submitted to the architect, in written form, only through general contractors or prime
contractors who propose to submit bids.

B. Submission of each request shall be in accord with Section 01 6300 — Product Options and
Substitutions.

C. Such requests shall include a complete description of the proposed substitution with drawings,
cuts, performance and test data, or information necessary for a complete evaluation.

1.24 METHOD OF BIDDING

A. Base Bid:

1. Base bid to be a lump sum bid including all construction work required to complete the
total project in accordance with the requirements of the contract documents and shall
cover all new construction including Site Work, Mechanical H.V.A.C. Work, Plumbing
Work, Electrical Work, Roofing and Sheet metal Work.

1.25 EVALUATION AND CONSIDERATION OF BIDS
A. ltis the intent of the Owner to award a contract to the lowest responsive, qualified Bidder

provided the bid has been submitted in accordance with the requirements of the Bidding
Documents and does not exceed the funds available.

B.  The Owner shall have the right to waive formalities in a bid received and to accept the bid
which, in the Owner's judgment, is in the Owner’s own best interests.

The Owner shall have the right to accept any bid for a period not to exceed 30 days.

Bids will be considered on the basis of price, however, the Owner reserves the right to establish
the award criteria and to reject any or all and to award the Contract to the firm who, in the
judgment of the Owner, is the best qualified to perform the work.

1.26 TIE BIDS
A. If two or more sealed bids are equal in amount, meet specifications, and are the lowest

received at the bid opening, then the apparent low bidder will be determined by lot (placing the
name of the tie bidders into a container and drawing one name).

B. The drawing will be done by the owner or another person so designated by the owner in the
presence of a witness and tie bidders. The witness shall be an employee of the Owner.

C. Documentation of the drawing must be included on the bid tabulation and signed by those
present.

D. Nothing in the above and foregoing will diminish the owner’s reserved right to reject any and all
bids and to waive formalities.

1.27 MODIFICATION, WITHDRAWAL AND SCRIVENER’S ERROR

A. Modification and Withdrawal. Bidder may withdraw bid at any time before bid opening and may
resubmit up to the date and time designated for receipt of bids. No bid may be withdrawn or
modified after time has been called for the bid opening. Oral modifications to bids will not be
considered. Bidder may submit written modifications to bid in writing, or by facsimile at any
time prior to the expiration of the bidding time and date and shall so word the modification(s) as

oo
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to not reveal the amount of the original bid. Facsimile modifications shall require written
confirmation over the Bidder's signature within 24 hours after bid opening.

B. Scrivener’s Error. Pursuant to Ark. Code Ann. § 19-4-1405 (e), bidders may request in writing,
to be relieved of their bid any time after the bid opening, but no later than 72 hours after
receiving the intent to award, excluding Saturdays, Sundays and holidays. Scrivener’s error is
an error in the calculation of the bid which can be documented by clear and convincing written
evidence and which can be clearly shown by objective evidence drawn from inspection of the
original work papers, documents, or materials used in preparation of the bid sought to be
withdrawn; and the bid was submitted in good faith and the mistake was due to a calculation or
clerical error, an inadvertent omission, or typographical error as opposed to an error in
judgment.

C. Failure to make a timely request constitutes a waiver by the bidder of the bidder's right to claim
that the mistake in his or her bid was a scrivener’s error.

1.28 DISQUALIFICATION OF BIDDERS.

A. The Owner shall have the right to disqualify bids (before or after opening), which includes but is
not limited to, evidence of collusion with intent to defraud or other illegal practices upon the part
of the Bidder, to reject a bid not accompanied by the required bid security or by other data
required by the Contract Documents, or to reject a Bid which is in any way incomplete or
irregular.

B. The Owner may reject any and all bids and may reject a bid of any party who has failed to
perform, been unfaithful and/or delinquent in any former relationship with the Owner. The
Owner reserves the right to waive any irregularities or formalities in any solicitation or bid
response. The Owner shall be the sole judge as to which bid is best and, in determining that
fact, may consider the contractor's business integrity, financial resources, experience, facilities
and/or capacity for performing the work.

1.29 EXECUTION OF CONTRACT.

A. The successful Bidder shall be prepared, if so required by the Owner, to present evidence of
experience, qualifications, and financial ability to carry out the terms of the Contract.

B. The successful Bidder will be required to execute an Agreement with the Owner on a form
identical to the Agreement Form included with the Contract Documents and the Performance
and Payment Bond and Certification of Insurance and a copy of the policies showing all
endorsement, exclusions within 10 days after receipt of the Intent to Award. Failure of the
Bidder to do so may result in the Bidder being rejected and could result in disqualification and
forfeiture of bid bond. The owner’s notice to proceed shall not be issued until the insurance
policies have been reviewed and approved by the owner.

C. The successful Bidder will be required to furnish Owner with proof of insurance, as prescribed
by the General Conditions and Supplementary General Conditions.

1.30 RESERVATIONS

A. The invitation to bid does not commit the Owner to award a contract, to pay any costs incurred
in the preparation of a bid in response to this invitation, or to procure or contract for services or
supplies. The Owner reserves the right to accept, or reject, in part or its entirety, any bid
received as a result of this invitation, if it is in the best interest of the Owner to do so.

END OF SECTION
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ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding
Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions to
Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of the
form of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, or in other
Contract Documents are applicable to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution of the Contract which
modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

§ 14 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums stated in
Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the amount of the
Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or
services or a portion of the Work as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment or labor for a portion of
the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS

§ 2.1 The Bidder by making a Bid represents that:

§ 2.1.1 The Bidder has read and understands the Bidding Documents or Contract Documents, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions of the Project, if any, being
bid concurrently or presently under construction.

§ 2.1.2 The Bid is made in compliance with the Bidding Documents.

§ 2.1.3 The Bidder has visited the site, become familiar with local conditions under which the Work is to be performed
and has correlated the Bidder’s personal observations with the requirements of the proposed Contract Documents.

§ 2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without
exception.

ARTICLE 3 BIDDING DOCUMENTS

§3.1 COPIES

§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Advertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein. The deposit will be
refunded to Bidders who submit a bona fide Bid and return the Bidding Documents in good condition within ten days
after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the deposit. A
Bidder receiving a Contract award may retain the Bidding Documents and the Bidder’s deposit will be refunded.

§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the Advertisement
or Invitation to Bid, or in supplementary instructions to bidders.
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§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the
purpose of obtaining Bids on the Work. No license or grant of use is confetred by issuance of copies of the Bidding
Documents.

§ 3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work
being bid concurrently or presently under construction to the extent that it relates to the Work for which the Bid is
submitted, shall examine the site and local conditions, and shall at once report to the Architect errors, inconsistencies
or ambiguities discovered.

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make a written
request which shall reach the Architect at least seven days prior to the date for receipt of Bids.

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by Addendum. Interpretations,
corrections and changes of the Bidding Documents made in any other manner will not be binding, and Bidders shall
not rely upon them.

§ 3.3 SUBSTITUTIONS
§ 3.3.1 The materials, products and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance and quality to be met by any proposed substitution.

§ 3.3.2 No substitution will be considered prior to receipt of Bids unless written request for approval has been received
by the Architect at least ten days prior to the date for receipt of Bids. Such requests shall include the name of the
material or equipment for which it is to be substituted and a complete description of the proposed substitution
including drawings, performance and test data, and other information necessary for an evaluation. A statement setting
forth changes in other materials, equipment or other portions of the Work, including changes in the work of other
contracts that incorporation of the proposed substitution would require, shall be included. The burden of proof of the
merit of the proposed substitution is upon the proposer. The Architect’s decision of approval or disapproval of a
proposed substitution shall be final.

§ 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an
Addendum. Bidders shall not rely upon approvals made in any other manner.

§ 3.3.4 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 ADDENDA
§ 3.4.1 Addenda will be transmitted to all who are known by the issuing office to have received a complete set of
Bidding Documents.

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that
purpose.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents.
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§4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall
govern.

§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid.
§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change."

§4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated
by the Bidder. The Bidder shall make no additional stipulations on the bid form nor qualify the Bid in any other
manner.

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. The
Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Work. Each copy shall be
signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall further
give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a current
power of attorney attached certifying the agent’s authority to bind the Bidder.

§ 4.2 BID SECURITY

§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the
Instructions to Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and
will, if required, furnish bonds covering the faithful performance of the Contract and payment of all obligations arising
thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of
the bid security shall be forfeited to the Owner as liquidated damages, not as a penalty. The amount of the bid security
shall not be forfeited to the Owner in the event the Owner fails to comply with Section 6.2.

§4.2.2 If a surety bond is required, it shall be written on AIA Document A310, Bid Bond, unless otherwise provided in
the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the surety shall affix to the bond
a certified and current copy of the power of attorney.

§ 4.2.3 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until
either (a) the Contract has been executed and bonds, if required, have been furnished, or (b) the specified time has
elapsed so that Bids may be withdrawn or (c) all Bids have been rejected.

§ 4.3 SUBMISSION OF BIDS

§4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid
shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and
shall be identified with the Project name, the Bidder’s name and address and, if applicable, the designated portion of
the Work for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate
mailing envelope with the notation "SEALED BID ENCLOSED" on the face thereof.

§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids. Bids received
after the time and date for receipt of Bids will be returned unopened.

§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electroﬁically transmitted bids will not be considered.

§ 4.4 MODIFICATION OR WITHDRAWAL OF BID

§ 4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following
the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.

§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
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signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and
time-stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded
as not to reveal the amount of the original Bid.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that
they are then fully in conformance with these Instructions to Bidders.

§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 OPENING OF BIDS

At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids
received on time will be publicly opened and will be read aloud. An abstract of the Bids may be made available to
Bidders.

§ 5.2 REJECTION OF BIDS
The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by other
data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular is subject to rejection.

§ 5.3 ACCEPTANCE OF BID (AWARD)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder provided the Bid has been
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available.
The Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid which,
in the Owner’s judgment, is in the Owner’s own best interests.

§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise specifically
provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum of the Base Bid and
Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 CONTRACTOR’S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a properly
executed AIA Document A305, Contractor’s Qualification Statement, unless such a Statement has been previously
required and submitted as a prerequisite to the issuance of Bidding Documents.

§ 6.2 OWNER'S FINANCIAL CAPABILITY

The Owner shall, at the request of the Bidder to whom award of a Contract is under consideration and no later than
seven days prior to the expiration of the time for withdrawal of Bids, furnish to the Bidder reasonable evidence that
financial arrangements have been made to fulfill the Owner’s obligations under the Contract. Unless such reasonable
evidence is furnished, the Bidder will not be required to execute the Agreement between the Owner and Contractor.

§ 6.3 SUBMITTALS
§ 6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after notification of
selection for the award of a Contract, furnish to the Owner through the Architect in writing:
A adesignation of the Work to be performed with the Bidder’s own forces;
.2 names of the manufacturers, products, and the suppliers of principal items or systems of materials and
equipment proposed for the Work; and
.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding
Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or
Architect, after due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner
or Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, (1)
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withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or
Alternate Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid
price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 BOND REQUIREMENTS

§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the
Contract and payment of all obligations arising thereunder. Bonds may be secured through the Bidder’s usual sources.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If
the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such
bonds shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 If the Owner requires that bonds be secured from other than the Bidder’s usual sources, changes in cost will be
adjusted as provided in the Contract Documents.

§ 7.2 TIME OF DELIVERY AND FORM OF BONDS

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of
execution of the Contract. If the Work is to be commenced prior thereto in response to a letter of intent, the Bidder
shall, prior to commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be
furnished and delivered in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and
Payment Bond. Both bonds shall be written in the amount of the Contract Sum.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix
thereto a certified and current copy of the power of attorney.

ARTICLES FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on AIA Document
A101, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a Stipulated Sum.

AIA Document A701™ - 1897, Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent possible under the law. This document was

produced by AIA software at 16:37:03 ET on 07/04/2019 under Order No.4690831037 which expires on 11/20/2019, and is not for resale.
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ATTACHMENT TO AIA DOCUMENT A701-1997, Instructions to Bidders

The provisions of this Attachment shall delete, modify and supplement the
provisions contained in the "Instructions to Bidders,” AIA Document A701-199%7
Edition. The provisions contained in this Attachment will supersede any
conflicting provisions of the AIA Document. The term "Agency,” as used in

this Attachment, shall mean the United States of America, acting through the
United States Department of Agriculture.

ARTICLE 2, BIDDER'S REPRESENTATIONS

2.1 Add the following subparagraph to paragraph 2.1:
2.1.5 This Bid has been arrived at independently, without consultation,
communication, or agreement as to any matter relating to this Bid, with
any other Bidder or with any competitor.

ARTICLE 4, BIDDING PROCEDURES

4.1.1 Add the following sentence to subparagraph 4.1.1:
Only one copy of the Bid is to be submitted.

4.2.1 Delete subparagraph 4.2.1 and substitute the following:

4.2.1 Each Bid must be accompanied by a Bid Bond payable to the Owner
for five percent of the total amount of the Bid.

4.2.2 Delete Subparagraph 4.2.2 and substitute the following:

4.2.2 The Bid Bond shall be written on a form identical to that
included in the Bidding Documents, and the attorney-in-fact who executes
the Bid Bond on behalf of the surety shall affix to the Bid Bond a
certified and current copy of the power of attorney.

4.2.3 Add the words "payment and performance" before the word "bonds"; and add
the following to subparagraph 4.2.3:

As soon as the Bid prices have been compared, the Owner will return the
Bid Bonds of all except the three lowest responsible Bidders. When the
Agreement is executed, the Bid Bonds of the two remaining unsuccessful
Bidders will be returned.
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4,

4.

1

Add the following subparagraph to paragraph 4.2:

4.2.4 If a Bidder refuses to execute the Agreement or obtain the
Performance and Payment Bonds within the agreed time, the Owner may
consider the Bidder in default, in which case the Bid Bond accompanying
the Bid shall become the property of the Owner.

Add the following subparagraphs to paragraph 4.3:

4.3.5 All applicable laws, ordinances, and the rules and regulations of
all authorities having jurisdiction over construction of the Project,
shall apply to the Contract throughout.

4,3.6 The Bidder agrees to abide by the requirements of Executive Order
11246, specifically including the provisions of the Equal Opportunity
Clause and the Standard Federal Equal Employment Construction Contract
Specifications set forth in the Supplementary Conditions.

4.3.7 The Bidder agrees to abide by the requirements of section 319 of
Public Law 101-121, which pertains to lobbying activities and applies to
recipients of contracts or subcontracts that exceed $100,000 at any tier
under a Federal loan that exceeds $150,000 or a Federal grant that
exceeds $100,000. Each Bid shall be accompanied by a completed lobbying
certification form identical to that included in the Bidding Documents.

4.3.8 The Bidder agrees to abide by the requirements under 7 C.F.R.
part 3017, which pertains to the debarment or suspension of a person
from participating in a Federal program or activity. Each Bid exceeding
525,000 shall be accompanied by a relevant completed certification form
identical to that included in the Bidding Documents.

Delete subparagraph 4.4.1 and substitute the following:

4.4.1 No Bidder may withdraw, modify or cancel a Bid within 60 calendar
days after the actual date of the opening thereof. Should there be
reasons why the Contract cannot be awarded within the specified period,
the time may be extended by mutual agreement between the Owner and the
Bidder, and the concurrence of the Agency.

4.4.4 Delete the words ", if required," from Subparagraph 4.4.4.
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ARTICLE 5, CONSIDERATION OF BIDS

5.3.2

Delete subparagraph 5.3.2 and substitute the following:

5.3.2 The Owner shall have the right to accept Alternates in the
sequence or combinations listed and to determine the low Bidder on the
basis of the sum of the Base Bid and the Alternates accepted.

ARTICLE 7, PERFORMANCE BOND AND PAYMENT BOND

7.1.1

(Note:

Delete subparagraph 7.1.1 and substitute the following:

7.1.1 Prior to execution of the Contract, the Bidder shall furnish
Bonds covering the faithful performance of the Contract and the payment
of all obligations arising thereunder. Both Bonds shall be separately
written, each in the amount of the Contract Sum. The cost shall be
included in the Bid. ’

Delete subparagraph 7.1.2 and substitute the following:

7.1.2 Surety companies executing Bonds must hold a certificate of
authority as a acceptable surety on Federal Bonds as listed in Treasury
Circular 570, as amended, and be authorized to transact business in the
State where the Project is located.

Delete subparagraph 7.1.3.

Delete subparagraph 7.2.1 and substitute the following:

7.2.1 The Bidder to whom the Contract is awarded will be required to
execute the Agreement and obtain Performance and Payment Bonds within
ten (10) calendar days from the date when the Notice of Award is
delivered to the Bidder. The Notice shall be accompanied by the
necessary Agreement and Bond forms.

Delete subparagraph 7.2.2 and substitute the following:

7.2.2 The Bonds shall be written on forms identical to those included

in the Bidding Documents.

Any additional provisions that are necessary to remain effective after

execution of the Contract for Construction will be inserted here and continue
in the same format.)

o0o
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Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

PART 1

SECTION 00 3100
AVAILABLE PROJECT INFORMATION
GENERAL

EXISTING REPORTS AND SURVEYS
1.01 TOPOGRAPHIC SURVEY

A

B.

A copy of a topographic survey with respect to the project site is included in the drawings.

1. Title: Topographic Survey:

2. Date: April 4,2019

3. Prepared by: DeClerk-Throesch Engineering — Land Surveying, 114 Pyburn Street,
Pocahontas, Arkansas 72455

This survey identifies grade elevations prepared primarily for the use of the Architect in
establishing new grades and identifying natural water shed.

1.02 SUBSURFACE INVESTIGATION REPORT

A.

PART 2
PART 3

A copy of a geotechnical report with respect to the building site is included with this document
at the end of this section:

1. Title: Report of Geotechnical Exploration

2. Date: May 4, 2018

3. Prepared by: MTA Engineers, P.O. Box 23715 Little Rock, AR 72221

This report identifies properties of below grade conditions and offers recommendations for the
design of foundations, prepared primarily for the use of Brackett Krennerich Architects and
structural engineer.

The recommendations described shall not be construed as a requirement of this Contract,
unless specifically referenced in the Contract Documents.

This report, by its nature, cannot reveal all conditions that exist on the site. Should subsurface
conditions be found to vary substantially from this report, changes in the design and
construction of foundations will be made, with resulting credits or expenditures to the Contract
Sum accruing to the owner.

PRODUCTS (NOT USED)
EXECUTION (NOT USED)
END OF SECTION

00 PROCUREMENT AND CONTRACTING REQUIREMENTS 00 3100 1 AVAILABLE PROJECT INFORMATION






ARKANSAS COMMUNITY AND ECONOMIC
DEVELOPMENT PROGRAM (ACEDP)

ACEDP SAMPLE BID PACKAGE

(For General Contractors)

ARKANSAS

A natural for business

Arkansas Economic Development Commission
Grants Division
900 W. Capitol Ave., Suite 400
Little Rock, Arkansas 72201
Telephone 501-682-7682

The Economic Development Commission does not discriminate on the basis of Race, Color,
National Origin, Sex, Age, Religion or Disability; and provides upon request, reasonable
accommodation including auxiliary aids and services necessary to afford an individual with a
disability an equal opportunity to participate in all programs and activities.
Sample Bid Package - 1
2018






Sample Bid Package for ACEDP Funded Projects
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Arkansas Statutory Payment and Performance Bond

Certificate of Owner’s Attorney

General Conditions of the Contract

Supplemental Conditions of the Contract
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Attachment 1A
Sample Bid Package for ACEDP Funded Projects
Advertisement for Bids

Date:

(City/County)
Project
ACEDP Grant #790-0

Sealed bids from licensed contractors for construction of

(Describe type of construction)

, Arkansas, will be received by

until (Time) (Date) and then at
said location publicly opened and read aloud.

The scope of work consists of

construction
to Bidders, ACEDP grant requirements, Bid and Contract Forms, Plans, Specifications,
and other contract documents may be examined and obtained ($ cost per

set obtained) at

The owner reserves the right to waive any informalities or to reject any or all bids.
Bidders may not withdraw their bids within 30 days after the date of bid opening and
must provide bid bonds as required. All bidding processes shall be in accordance with
State law.

To request bidding information or obtain further information contact:

(Grantee'’s Signatory Agent)

(Name of City or County)

Sample Bid Package - 4
2016






Attachment 1B

Sample Bid Package for ACEDP Funded Projects
Instruction to Bidders

The following information is specific to prospective bidders of ACEDP-funded
construction projects:

1.

Receipt and Opening of Bids

The (herein identified as
"Owner"), invites bids on the forms attached hereto, all blanks of which must be
appropriately filled in. Bids will be received by the Owner at the office of

until o'clock am. /p.m.,

CST (Date), and then at said office publicly

opened and read aloud. The envelopes containing the bids must be sealed,
addressed to
at and

designated as Bid for

The Owner may consider informal any bid not prepared and submitted in
accordance with the provisions hereof and may waive any informalities or
scheduled time for bid opening or authorized postponement thereof. Any bid
received after the time and date specified shall not be considered. No bidder may
withdraw a bid within 30 days after the actual date of bid opening.

Preparation of Bid

Each bid must be submitted on the prescribed form and must be accompanied
by completed Certification of Bidder Regarding Equal Employment
Opportunity and Contractor Section 3 Certification forms. All blank spaces
for bid prices must be filled in, in ink or typewritten, in both words and figures.

Each bid must be submitted in a sealed envelope bearing on the outside the name
of the bidder, his address, and the name of the project for which the bid is
submitted. If forwarded by mail, the sealed envelope containing the bid must be
enclosed in another envelope addressed as specified in the bid form.
Identification of subcontractors must be per State law.

Facsimile/Telegraphic Modification

Any bidder may modify his bid by facsimile/telegraphic communication at any
time prior to the scheduled closing time for receipt of bids, provided such
communication is received by the Owner prior to closing time, and, provided
further, the Owner is satisfied that a written confirmation of the
facsimile/telegraphic modification over the signature of the bidder was mailed
prior to closing time. The communication should not reveal the bid price but

Sample Bid Package - 5
2016



should provide the addition or subtraction or other modification so that the final
prices or terms will not be known by the Owner until the sealed bid is opened. If
written confirmation is not received within two days after closing time, no
consideration will be given to the facsimile/telegraphic modification.

Method of Bidding
The Owner invites the following bid(s):
Qualifications of Bidder

The Owner may make such investigations as he deems necessary to determine the
ability of the bidder to perform the work, and the bidder shall furnish the Owner
all such information and data for this purpose as the Owner may request. The
Owner reserves the right to reject any bid if the evidence submitted by, or
investigation of, such bidder fails to satisfy the Owner that such bidder is properly
qualified to carry out the obligations of the contract and to complete the work
contemplated therein. Conditional bids shall not be accepted.

Bid Security

Each bid must be accompanied by a certified check from the bidder, or a bid bond
prepared on the form of the bid bond attached hereto, duly executed by the bidder
as principal and having as surety thereon a surety company, licensed in the State
of Arkansas, approved by the Owner, in the amount of 5 percent of the bid. Such
check or bid bond will be returned to all except the three lowest bidders within
three days after the opening of bids, and the remaining checks or bid bonds will
be returned promptly after the Owner and the accepted bidder have executed the
contract, or, if no award has been made within 30 days after the date of the
opening of bids, upon demand of the bidder at any time thereafter, so long as he
has not been notified of the acceptance of his bid.

Liquidated Damages for Failure to Enter into Contract

The successful bidder, upon his failure or refusal to execute and deliver the
contract and bonds required within 10 days after he has received Notice of Award
shall forfeit to the Owner, as liquidated damages for such failure or refusal, the
security deposited with his bid.

Time of Completion and Liquidated Damages

The bidder must agree to commence work on or before a date to be specified in a
written Notice to Proceed issued by the Owner and to fully complete the project
within consecutive calendar days thereafter. The bidder must agree
also to pay as liquidated damages, the sum of $ for each
consecutive calendar day thereafter.

Sample Bid Package - 6
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10.

11.

12.

13.

Conditions of Work

Each bidder must inform himself fully of the conditions relating to the
construction of the project and the employment of labor thereon. Failure to do so
will not relieve a successful bidder of his obligation to furnish all material and
labor necessary to carry out the provisions of his contract. Insofar as possible, the
contractor, in carrying out his work, must employ such methods or means as will
not cause any interruption of or interference with the work of any other
contractor.

Addenda and Interpretations

No interpretation of the meaning of the plans, specifications, drawings and other
contract documents will be made to any bidder orally. Every request for such
interpretation should be in writing addressed to
at and, to be given consideration, must be
received at least five days prior to the date fixed for the opening of bids. Any and
all such interpretations and any supplemental instruction will be in the form of
written addenda to the contract documents which, if issued, will be mailed by
certified mail with return receipt requested to all prospective bidders (at the
respective addresses furnished for such purposes), not later than three days prior
to the date fixed for the opening of bids. Failure of any bidder to receive any such
addendum or interpretation shall not relieve such bidder from any obligation
under his bid as submitted. All addenda so issued shall become part of the
contract documents.

Security for Faithful Performance

In accordance with the Notice to Proceed, the contractor shall furnish a surety
bond or bonds as security for faithful performance of this contract and for the
payment of all persons performing labor on the project under this contract and
furnishing materials in connection with this contract, as specified in the General
Conditions included herein. The surety on such bonds shall be a duly authorized
surety company, licensed in the State of Arkansas, and satisfactory to the Owner.

Power of Attorney

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a
certified and dated copy of their power of attorney.

Notice of Special Conditions

Attention is particularly called to those parts of the contract documents and
specifications which deal with the following:

Sample Bid Package - 7
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14.

15.

16.

17.

e Bonding and Insurance Requirements
General Conditions of the Contract

e Regulatory Requirements

e Wage Rates

Laws and Regulations

The bidder's attention is directed to the fact that all applicable State laws,
municipal ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the project shall apply to the contract throughout,
and they will be deemed to be included in the contract the same as though herein
written out in full.

Method of Award-Lowest Qualified Bidder

If, at the time this contract is to be awarded, the lowest base bid submitted by a
responsible bidder does not exceed the amount of funds then estimated by the
Owner as available to finance the contract, the contract will be awarded on the
base bid only. If such bid exceeds such amount, the Owner may reject all bids or
may award the contract on the base bid combined with such deductible alternates
(if applicable) applied in the numerical order specified by the contract documents,
as produces a net amount within the available funds.

Obligation of Bidder

At the time of the opening of bids, each bidder will be presumed to have inspected
the site and to have read and to be thoroughly familiar with the plans and contract
documents (including all addenda). The failure or omission of any bidder to
examine any form, instrument or document shall in no way relieve any bidder from
any obligation in respect of his bid.

Safety Standards and Accident Prevention
With respect to all work performed under this contract, the contractor shall

» Comply with the safety standards provisions of applicable laws, building and
construction codes and the Manual of Accident Prevention in Construction:
published by the Associated General Contractors of America, the
requirements of the Occupational Safety and Health Act of 1970 (Public Law
91-596 and the requirement of Title 29 of the Code of Federal Regulations,
Section 1518, as published in the Federal Register, Volume 36, No. 75,
Saturday, April 17, 1971), and specifically OSHA’s Standard for Excavation
and Trench Safety Systems, 29 CFR Part 1926, Subpart P.

e Exercise every precaution at all times for the prevention of accidents and the
protection of persons (including employees) and property.

Sample Bid Package - 8
2016



Maintain at his office or other conspicuous place at the job site, all articles
necessary for giving first aid to the injured, and shall make standing
arrangements for the immediate removal to a hospital or a doctor's care of
persons (including employees), who may be injured on the job site.

For Contracts with Excavation in Excess of 5 Feet

A separate lump sum bid item must be included for Excavation/Trench Safety
System (for excavation in excess of 5°). Bidder is required to complete this
pay item in accordance with Act 291 of the Arkansas 79th General Assembly.
In the event a bidder fails to complete this pay item, the Owner shall declare
that the bid fails to comply fully with the provisions of the specifications and
bid documents and will be considered invalid as a nonresponsive bid.
Payment for the lump sum bid item for Excavation/Trench Safety System will
be paid at the completion of the contract. No partial payments will be allowed
thereunder.
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Attachment 1C
Sample Bid Package for ACEDP Funded Projects
Bid for Unit Price “Line-Item” Contract

Required for all water, wastewater projects.

(City/County), Arkansas

Type of Project
Location of Project
Grant # 790-0 ACEDP Project Number
As bidder, (Insert name of corporation, partnership or

individual), in accordance with your invitation for bids for the construction of the above-
identified project, having examined all contract documents and the site of the proposed
work, and being familiar with all of the conditions surrounding the construction of the
proposed project including the availability of materials and labor, hereby proposes to
furnish all labor, materials, and supplies, and to construct the project in accordance with
the contract documents, within the time set forth therein, and at the prices as stated
below. These prices are to cover all expenses incurred in performing the work required
under the contract documents, of which this proposal is a part.

The bidder agrees to perform all work identified above for the following unit prices:

Item Estimated Description Unit Price Total*
Number Quantity Each*

1.

2.

* The unit prices and total price must be specified in both words and figures, e.g.,
$100.00, one-hundred dollars. In case of discrepancy, the amount shown in words will
govern.
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Item Estimated Description Unit Price Total*
Number Quantity Each*

10.

11.

12.

13.

NOTE: The number of line items above is for illustrative purposes only. The number of
line items may be larger or smaller depending upon the complexity of the project.

14. Excavation/Trench Safety (See General Conditions of Contract)
$

TOTALBID §

The above unit prices shall include all labor, materials, bailing, shoring, removal,
overhead, profit, insurance, etc., to cover the finished work of the complete project.

Deductive Alternatives
Deductive alternatives are required for all projects.

Deductive Alternate No 1:

Deduct the sum of: « i
$

Total Base Bid minus Deductive Alternate No. 1

$

Deductive Alternate No. 2:

[13 ka4

Deduct the sum of:
$
Total Base Bid minus Deductive Alternatives No. 1 and No. 2

$

Note: Continue the same process as above for all additional deductive alternatives.
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The bidder hereby agrees to commence work under this contract within 10 days after
receiving a Notice to Proceed from the Grantee and to fully complete the project within

consecutive calendar days thereafter as stipulated in the specifications. Bidder
further agrees to pay as liquidated damages, the sum of $ for each
consecutive calendar day thereafter.

The bidder acknowledges receipt of the following addendum:

The bidder understands that the Owner reserves the right to reject any or all bids and to
waive any informalities in the bidding.

The bidder agrees that this bid shall be good and may not be withdrawn for a period of 30
calendar days after the bid opening,

Upon receipt of written notice of the acceptance of this bid, bidder will execute the
formal contract attached within 10 days and deliver a Surety Bond or bonds as required
by the General Conditions. The bid security attached in the sum of $
is to become the property of the Owner in the event the contract and bond are not
executed within the time above set forth, as liquidated damages for the delay and
additional expense to the Owner caused thereby.

Respectfully submitted:
By:
(Signature)
By:
(Signature) Company DUNS Number
(Please Print Name of Owner/Contractor) Individual/Company Tax ID Number
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(Seal - if bid is by a corporation)

(Title)

(Business Address and Zip Code)

(Date)

Sample Bid Package - 13
2016



Attachment 1D
Sample Bid Package for ACEDP Funded Projects
Bid for Lump-Sum Contract

(City/County), Arkansas
(Type of project)
(Location of project)
(ACEDP project number)

As bidder

(Insert name of corporation, partnership or individual) in accordance with your
invitation for bids for construction of the above-identified project, having examined all
contract documents and the site of the proposed work, and being familiar with all of the
conditions surrounding construction of the proposed project including availability of
materials and labor, hereby proposes to furnish all labor, materials, and supplies and to
construct the project in accordance with the contract documents, within the time set forth
therein, and at the price(s) stated below. Such price(s) shall cover all expenses incurred
in performing the work required by the contract documents, of which this proposal is
part.

The bidder hereby agrees to commence work under this contract within 10 days after
receiving a Notice to Proceed from the Owner and to fully complete the project within
consecutive calendar days thereafter as stipulated in the
specifications. The bidder further agrees to pay as liquidated damages, the sum of
$ for each consecutive calendar day thereafter.

The bidder acknowledges receipt of the following addendum:
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Base Proposal

The Bidder agrees to perform all of the work contained in these contract documents for a
Lump Sum Total Bid Base of
¢ ). (Amount shall be shown in both words and figures. In case of
discrepancy, the amount shown in words will govern.)

If excavation/trench safety is required, a separate line item shall be provided as

Excavation/Trench Safety (See General Conditions of Contract)
$

TOTAL BID $

[13 2%

The above price(s) shall include all labor, materials, bailing, shoring, removal, overhead,
profit, insurance, etc., to cover the finished work of the complete project.

DEDUCTIVE ALTERNATIVES

Deductive alternatives are required for all projects.

Deductive Alternate No 1:

[13 ks

Deduct the sum of*

$
Total Base Bid minus Deductive Alternate No. 1

$

Deductive Alternate No. 2:

[13 2%

Deduct the sum of:

$
Total Base Bid minus Deductive Alternatives No. 1 and No. 2
$

Deductive Alternate No. 3:

Deduct the sum of « ”
$
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Total Base Bid minus Deductive Alternates No. 1, No. 2, No. 3
$

Note: Continue the same process as above for all additional deductive alternatives.

The bidder understands that the Owner reserves the right to reject any or all bids and to
waive any informalities in the bidding.

The bidder agrees that this bid shall be good and may not be withdrawn for a period of 30
calendar days after the bid opening.

Upon receipt of written notice of acceptance of this bid, bidder will execute the formal
contract attached within 10 days and deliver a Surety Bond or Bonds as required by the
General Conditions.

The bid security attached in the sum of $
is to become the property of the Owner in the event the contract and bond are not
executed within the time set forth above, as liquidated damages for the delay and
additional expense to the Owner caused thereby.

Respectfully submitted:
By:
(Signature)
By:
(Signature) Company DUNS Number
(Please Print Name of Owner/Contractor) Individual/Company Tax ID Number

(Seal - if bid is by a corporation)

(Title)

(Business Address and Zip Code)
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(Date)
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Attachment 1E
Sample Bid Package for ACEDP Funded Projects
Certification of Bidder Regarding Equal Employment Opportunity

This certification is required pursuant to Executive Order 11246 (30 FR 12319-25) which
provides that any bidder or prospective contractor or any of their proposed subcontractors,
shall state as an initial part of the bid whether it has participated in any previous contract or
subcontract subject to the equal opportunity clause; and if so, whether it has filed all
compliance reports due under applicable instructions. Where the certification indicates
that the bidder has not filed a compliance report due under applicable instructions, such
bidder shall be required to submit a compliance report within seven (7) calendar days after
bid opening. No contract shall be awarded unless such report is submitted.

Certification by Bidder
Name and Address of Bidder (Including Zip Code)

Name and Title of Bidder’s Agent

1. Has the bidder participated in a previous contract or subcontract subject to the
Equal Opportunity Clause?
Yes No

2. Were compliance reports required to be filed in connection with such contract or
subcontract?
Yes No

3. Has the bidder filed all compliance reports due under applicable instructions?
Yes No N/A

4, Has the bidder ever been or is being considered for sanction due to violation of
Executive Order 11246, as amended?
Yes No
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Attachment 1F
Sample Bid Package for ACEDP Funded Projects
Contractor Section 3 Certification
for contracts over $100,000

(Name of contractor) agrees to implement the

following specific affirmative steps directed at increasing the utilization of lower income
residents and businesses within the City or County of

To implement Section 3 requirements by seeking the assistance of local officials in determining
the exact boundaries of the applicable project area

To attempt to recruit from within the City/County the necessary number of lower income residents
through: local advertising media, signs placed at the proposed site for the project, and community
organizations and public or private institutions operating within or serving the project area

To maintain a list of all lower income residents who have applied either on their own or on referral
from any source, and to employ such persons, if otherwise eligible and if a vacancy exits

To insert this Section 3 plan in all bid documents, and to require all bidders to submit a Section 3
affirmative action plan (when contracts exceed $100,000) including utilization goals and the
specific steps planned to accomplish these goals

To formally contact unions, subcontractors, and trade associations to secure their cooperation for
this project

To ensure that all appropriate project area business concerns are notified of pending
subcontractual opportunities

To maintain records, including copies of correspondence, memoranda, etc., which document that
all of the above affirmative action steps have been taken

To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer
to coordinate the implementation of this Section 3 plan

To list on the Estimated Project Workforce Breakdown form, all projected workforce needs for
this project by job classification

As officers and representatives of

(Name of contractor)

We, the undersigned, have read and fully agree to the above and become a party to the
full implementation of this program.

Title Date

Signature
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Attachment 1G

Sample Bid Package for ACEDP Funded Projects

Estimated Project Workforce Breakdown

Job Category

Total
Estimated
Positions

No. of Positions
Currently
Occupied by
Permanent
Employees

No. of Vacant
Positions

No. of Positions
to be Filled
With LIPAR

(Note 1)*

Officers/Supervisors

Professionals

Technicians

Office

Clerical

Trade

Journeymen

Apprentices

Trainees

Others

Total

* Note 1: Lower Income Project Area Residents.

City/County of

the median income in the area.

Company
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Attachment 1H
Sample Bid Package for ACEDP Funded Projects
Contract and General Conditions

THIS AGREEMENT, made and entered into this day of 20 ,by

and between

, hereinafter called

the "Contractor" and ,
hereinafter called the "Owner".

In consideration of the mutual premises and agreements contained herein, the
undersigned Contractor and Owner agree as follows:

A.

The Contractor shall

1.

Furnish all labor, materials, tools, machinery, supervision and services
necessary to perform all of the work in accordance with the description of
work consisting of all plans, specifications, and supplemental contract
documentation,  dated for work defined in
, Arkansas, for the sum of §

Perform all work timely and diligently in a good and workmanlike manner
using approved or equal materials as specified by the Grantee.

Begin work within 10 calendar days of receipt of the written Notice to
Proceed and shall complete the work within calendar days
thereafter.

Carry Worker's Compensation and Employer's Liability Insurance in
accordance with the laws of the State of Arkansas for all persons engaged in
work at the site; and carry Contractor's Public Liability and Property
Damage Insurance and Comprehensive Automobile Liability Insurance.

Furnish, before beginning the work, a Certificate of Insurance showing
compliance with the provisions of Section A, Paragraph 4 above.

Keep the premises clean and orderly during the work and upon substantial
completion of the contract, remove all rubbish, tools, scaffolding, and
surplus materials from and about the site(s) and leave the work and
premises consistent with prior appearance or equivalent. Material and
equipment that have been removed and replaced as part of the work shall
belong to the contractor.

Not assign the contract without written consent from the Owner.

Guarantee the work performed for a period of twelve months from the date
of final acceptance of all work required by this contract. Furthermore,
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10.

furnish the Owner and the Grantee with all manufacturer's and supplier's
written guarantees and warranties covering materials and equipment
furnished under this contract.

Furnish the Owner, upon completion of the work and upon final payment by
the Owner, a Release of Lien Form certifying that all charges for materials,
labor, and/or any other expenses incurred by the Contractor pertaining to the
execution of this contract have been paid in full.

Defend, indemnify and hold harmless the Owner, the Arkansas Economic
Development Commission, their agents or employees from and against any
and all claims for injuries or damages to persons or property of any kind or
character, whatsoever, whether real or asserted, arising out of the
performance of this contract. Furthermore, shall assume all liability and
responsibility for injuries, claims or suits for damages, to persons or
property of any kind or character, whatsoever, whether real or asserted,
arising out of the performance of this contract.

The Owner shall

1.

Not make, or permit to be made, any changes to the description of work,
without written approval from the Economic Development Commission.

Permit the contractor to use existing utilities such as lights, heat, power and
water necessary to carry out and complete the work as specified.

Cooperate with the contractor to facilitate the performance of the work.

Issue a written Notice to Proceed to the contractor within ten (10) days from
the date of this agreement.

Method of Compensation:

1.

Payment for work shall be on percentage complete, plus on-site stored
materials minus retainage. Final payment shall be made after: a Certificate
of Substantial Completion has been executed; Economic Development
Commission has received the contractor's Final Invoice and a satisfactory
release of liens, or claims for liens, by subcontractors, laborers and material
supplies for completed work or installed materials; and, after a final
inspection has been conducted.

The contractor shall be liable for and shall pay to the Owner the sum of
$ as fixed, agreed and liquidated damages for each calendar day
of delay from the above stipulated completion date (Section A, Paragraph 3)
or as modified by a properly executed Change Order until such work is
satisfactorily completed and accepted by the Owner and Grantee.
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General Provisions:

1.

The contractor agrees to perform all contract work as specified, and the
Owner agrees that neither he nor the members of his family, his tenants,
agents, or employees will hinder the contractor or his work.

The contractor shall take affirmative steps to ensure that applicants for
employment are not discriminated against in any manner prescribed by the
Regulatory Requirements of this contract during employment. Employment
activities shall include, but not be limited to employment, upgrading,
demotion, or transfer; termination, rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall post in conspicuous places, for employees and
applicants for employment, notices setting forth the provisions, as stated, of
the non-discrimination clause contained within the contract’s Regulatory
Requirements.

The contractor shall incorporate the foregoing requirements in all
subcontracts.

In the event of any breach of this contract by the contractor, the Owner and
the Grantee may, at their option, engage the services of another contractor to
complete the work and deduct the cost of such completion from any amount
due the contractor.

This contract embodies all of the representations, rights, duties, and
obligations of the parties hereto, and any prior oral or written agreement not
embodied herein shall not be binding upon or endure to the benefit of any of
the parties
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This Contract and All Terms and Conditions Contained Herein
Are Approved and Accepted as of the Date First Above Written.

(Seal)
Attest: (Owner)
By
(Secretary)
(Witness) (Title)
(Seal)
Attest: (Contractor)
By
(Secretary)
(Witness) (Title)

Sample Bid Package - 24
2016



1.1

2.1

3.1

4.1

Attachment 11
Sample Bid Package for ACEDP Funded Projects
Bonding and Insurance Requirements

This section defines ACEDP grant requirements for bonding and insurance.
No other bonding and insurance requirements, unless specified by State law, shall
be imposed.

Entities receiving Federal assistance which involves contracting for construction
or facility improvements shall follow State law relating to bid guarantees,
performance bonds, and payment bonds except for contracts exceeding $100,000.
For contracts exceeding $100,000, the following minimum bonding
requirements shall apply:

2.1.1 A bid guarantee from each bidder equivalent to 5 percent of the bid price.
The "bid guarantee" shall consist of a firm commitment such as a bid
bond, certified check, or other negotiable instrument accompanying a bid
as assurance that the bidder will, upon acceptance of his bid, execute such
contractual documents as may be required within the time specified.

2.1.2 A “performance bond” furnished by the contractor in an amount at least
equal to 100 percent of the contract price as security for faithful
performance of the contract.

2.1.3 A “payment bond” in an amount not less than 100 percent of the contract
price or in a penal sum not less than that prescribed by State law, to assure
contractor payment of all persons performing labor on the project under
this contract and/or furnishing materials and supplies during the execution
of this contract.

The performance bond and the payment bond may be in one or in separate
instruments in accordance with State law.

Where bonds are required as per section 2.1 above, the bonds shall be obtained from
acceptable companies holding certificates of authority within the State of
Arkansas.

Additional or Substitute Bond If, at any time, the Owner, for justifiable cause,
shall be dissatisfied with any surety or sureties, then upon the Performance or
Payment Bonds, the contractor shall within five (5) days after notice of
dissatisfaction, substitute an acceptable bond (or bonds) in such form and sum and
signed by such other surety or sureties as may be satisfactory to the Owner. The
premiums on such bond(s) shall be paid by the contractor. No further payments
shall be deemed due nor made until the new surety or sureties furnish acceptable
bond(s) to the Owner.
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5.1

Insurance The contractor shall not commence work under this contract until he
has obtained all insurance, as approved by the Owner, required under this
paragraph, nor shall the contractor allow any subcontractor to commence work on
his subcontract until the subcontractor’s required insurance has been obtained and
approved.

5.1.1

5.1.3

Compensation Insurance: The contractor shall procure and maintain
throughout this contract Workmen's Compensation Insurance as required
by applicable State law for all of his employees engaged in work at the site
of the project under this contract and, in case of any such work sublet, the
contractor shall require the subcontractor similarly to provide Workmen's
Compensation Insurance for all of the latter's employees engaged in such
work unless such employees are covered by the protection afforded by the
contractor's Workman's Compensation Insurance. In case any class of
employees engaged in hazardous work under this contract is not protected
under the Workmen's Compensation Statute, the contractor shall provide
and shall cause each subcontractor to provide adequate employer's liability
insurance for the protection of his employees as are not otherwise
protected.

Contractor's Public Liability and Property Damage and Vehicle
Liability Insurance: The contractor shall procure and shall maintain
during the life of this contract Contractor's Public Liability Insurance,
Contractor's Property Damage Insurance and Vehicle Liability Insurance
in amounts specified in the contract conditions.

Subcontractor's Public Liability and Property Damage Insurance and
Vehicle Liability Insurance: The contractor shall either (1) require each
of his subcontractors to procure and to maintain during the life of his
subcontract, Subcontractor's Public Liability and Property Damage
Insurance and Vehicle Liability Insurance of the type and in the amounts
specified in the Supplementary Contract Conditions or, (2) obtain policy
insurance on such activities as specified in subparagraph 5.1.2 above.

Scope of Insurance and Special Hazards: The insurance required under
subparagraphs 5.1.2 and 5.1.3 above shall provide adequate protection for
the Contractor and his subcontractors, respectively, against damage claims
which may arise from operations under this contract, whether such
operations be by the insured or by anyone directly or indirectly employed
by him and, also against any of the special hazards, if specified, which
may be encountered in the performance of this contract.

Risk Insurance: The Owner or contractor may be required to maintain
Risk Insurance on a 100 percent completed value based on the insurable
portion of the project (until accepted by the Owner as substantially
complete) for the benefit of the Owner, the Contractor, or subcontractors
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5.1.6

as their interests may appear. Any requirements pertaining to adequacy of
Risk Insurance shall be as per State law.

Proof of Carriage of Insurance: The contractor shall furnish the Owner
with certificates showing the type, amount, class of operations covered,
effective dates and date of expiration of policies. Such certificates shall
also contain substantially the following statement: "The insurance
covered by this certificate will not be canceled or materially altered,
except after ten (10) days written notice has been received by the Owner."
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Attachment 1J
Sample Bid Package for ACEDP Funded Projects
Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,
as Principal,

and as Surety,

are hereby held and firmly bound unto , as

Owner, in the penal sum of

for the payment of which, well and truly to be made, we hereby jointly and severally bind
ourselves, our heirs, executors, administrators, successors and assigns.
Signed, this day of , 20

The condition of the above obligation is such that whereas the Principal has submitted to
a certain Bid, attached hereto and hereby

made a part hereof to enter into a contract in writing, for the

NOW, THEREFORE.
A. If said Bid shall be rejected, or in the alternate,

B. If said Bid shall be accepted and the Principal shall execute and deliver a contract
in the Form of Contract specified (properly completed in accordance with said
Bid) and shall furnish a bond for his faithful performance of said contract, and for
the payment of all persons performing labor or furnishing materials in connection
therewith, and shall in all other respects perform the agreement created by the
acceptance of said Bid, then this obligation shall be void, otherwise the same shall
remain in force and effect; it being expressly understood and agreed that the
liability of the Surety for any and all claims hereunder shall, in no event, exceed
the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said
Surety and its bond shall be in no way impaired or affected by any extension of the time
within which the Owner may accept such Bid; and said Surety does hereby waive notice
of any such extension.
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and
seals, and such of them as are corporations have caused their corporate seals to be hereto

affixed and these presents to be signed by their proper officers, the day and year first set
forth above.

Surety

Surety’s Agent

Principal

Seal

Note: Surety companies executing bonds must appear on the Treasury Department’s
most current list (Circular 570, as amended) as authorized to transact business in

Arkansas and have underwriting authority in an amount equal to or greater than the bid
amount.
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Attachment 1K
Sample Bid Package for ACEDP Funded Projects
Arkansas Statutory Payment and Performance Bond

We

as Principal, hereinafter called Principal, and

authorized to do business in the State of Arkansas, as Surety, hereinafter called Surety,
are held and firmly bound unto

as Obligee, hereinafter called Owner, in the amount of

Dollars ($ ), for the payment whereof Principal and Surety bind

themselves, their heirs, personal representatives, successors and assigns, jointly and
severally, by these presents.

Principal has by written agreement dated entered into a contract with

Owner for

which contract is by reference made a part hereof and hereinafter referred to as the
Contract.

THE CONDITION OF THIS OBLIGATION is such that if the Principal shall faithfully
perform the Contract on his part and shall fully indemnify and save harmless the Owner
from all cost and damage which he may suffer by reason of failure to do so and shall fully
reimburse and repay the Owner all outlay and expense which the Owner may incur in
making good any such default, and further, that if the Principal shall pay all persons all
indebtedness for labor or materials furnished or performed under said Contract, failing
which such persons shall have a direct right of action against the Principal and Surety,
jointly and severally, under this obligation, subject to the Owner's priority, then this
obligation shall be null and void; otherwise it shall remain in full force and effect.

No suit, action or proceeding shall be brought on this bond outside the State of Arkansas.
No suit, action or proceeding shall be brought on this bond except by the Owner after six
months from the date final payment is made on the Contract, nor shall any suit, action or
proceeding be brought by the Owner after two years from the date on which the final
payment under the Contract falls due.

Any alterations which may be made in the terms of the Contract, or in the work to be
done under it, or the giving by the Owner of any extension of time for the performance of
the Contract, or any other forbearance on the part of either the Owner or the Principal to
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the other shall not in any way release the Principal and the Surety or Sureties, or either or
any of them, their heirs, personal representatives, successors or assigns from their
liability hereunder, notice to the Surety or Sureties of any such alteration, extension or
forbearance being hereby waived.

In no event shall the aggregate liability of the Surety exceed the sum set out herein.

Executed on this day of , 20

Principal

Surety Agent

Attorney-in-Fact
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Attachment 1L
Sample Bid Package for ACEDP Funded Projects
Certificate of Owner's Attorney

I, the undersigned, , the duly

authorized and acting legal representative of

, do hereby

certify as follows:

I have examined the attached contract(s) and surety bonds and the manner of execution
thereof, and I am of the opinion that each of the aforesaid agreements has been duly
executed by the proper parties thereto acting through their duly authorized
representatives; that said representatives have full power and authority to execute said
agreements on behalf of the respective parties named thereon; and that the foregoing
agreements constitute valid and legally binding obligations upon the parties executing the
same in accordance with terms, conditions and provisions thereof.

Attorney Signature

Date
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1.1

1.2

1.2.1

1.2.2

1.3

Attachment 1M
Sample Bid Package for ACEDP Funded Projects
General Conditions of the Contract

Definitions

1.1.1

Contract and Contract Documents

The project to be constructed pursuant to this contract will be financed
with assistance from Community Development Block Grant funds and is
subject to all applicable Department of Housing and Urban Development
(HUD), State and Federal laws.

The plans, specifications, contract documents and any addenda shall form
part of this Contract and the provisions thereof shall be as binding upon
the parties hereto as if they were incorporated verbatim. The table of
contents, titles, headings, running headlines and marginal notes contained
herein and in said documents are solely to facilitate reference to various
provisions of the Contract Documents and in no way affect, limit or infer
interpretation of the provisions to which they refer.

Execution

Six copies of the Contract Documents shall be signed by the Owner and
contractor.

Words and abbreviations which have well-known technical or trade meanings are
used in the Contract Documents in accordance with such recognized meanings.

Contract Authorization

1.3.1.

1.3.2

1.3.3

All original Drawings and Specifications will remain in the ownership of
the architect or engineer. Notice and description of any changes to the
original documents or scope of work by the contractor shall be
communicated to the architect/engineer prior to completion of the affected
work.

The Owner, architect/engineer and funding agencies shall have access to
the construction site at all times and shall make site visits as necessary to
verify project progress.

The architect/engineer shall make, or have made, determinations that the
work for each payment request is or is not complete and meets the
requirements of the contract documents. The request for payment process
shall be defined at the Preconstruction Conference.
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134

1.3.5

1.3.6

1.3.7

1.3.8

1.3.9

The architect/engineer shall have the authority to request corrections to
deficient work by notifying the contractor in writing.

The contractor shall meet the requirements of all State, Federal and local
laws including, but not limited to those listed in these contract documents
as Regulatory Requirements.

The architect/engineer shall give all orders and directions under this
contract, relative to execution of work including the amount, quality,
acceptability, and fitness of the work and materials which are to be paid
for under this contract and shall decide all questions which may arise in
relation to work and the construction thereof. The architect or engineer’s
decisions shall be final and conclusive, except as State law may otherwise
prescribe. Any differences or conflicts in regard to the contract documents
that may arise between the contractor performing work for the
architect/engineer shall be adjusted and determined by the architect/owner
after consultation with the contractor.

All work and materials, whether incorporated in the work or not, all
processes of manufacture, and all methods of construction shall be at all
times and places subject to the inspection of the Owner, engineer or
architect or representative(s) thereof, who shall adjudge the quality and
suitability of the work, materials, processes of manufacture, and methods
of construction for the purposes for which they are used. Should they fail
to meet their approval they shall be forthwith reconstructed, made good,
replaced and/or corrected, as the case may be, by the contractor at his own
expense. Rejected material shall immediately be removed from the site.
If, in the opinion of the architect/engineer, it is undesirable to replace any
defective or damaged materials or to reconstruct or correct any portion of
the work injured or not performed in accordance with the contract
documents, the compensation to be paid to the contractor shall be reduced
by such amount adjudged by the architect/engineer as equitable.

No claim for extra work or cost shall be allowed unless authorized by
change order executed by the engineer/architect and approved by the
Owner and the Economic Development Commission. In the event of
temporary suspension of work, or during inclement weather, or whenever
the engineer or architect shall direct, the contractor will, cause his
subcontractors to protect carefully his and their work and materials against
damage or injury from the weather. If, in the opinion of the
architect/engineer, any work or materials were damaged or injured by
reason of failure on the part of the contractor or any of his subcontractors,
such materials shall be removed and replaced at contractor expense.

Should the contractor encounter site conditions that differ from the
contract documents, he shall immediately give notice to the
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2.1

3.1

architect/engineer before commencing work on the affected properties.
The architect/engineer will thereupon investigate, or have investigated the
conditions, and if found that they materially differ from those shown in the
contract documents, will request changes as deemed necessary. Any
increase or decrease of cost resulting from such changes shall be adjusted
as per the General Conditions.

Definitions

2.1.1

2.1.2

2.13

2.14

The following terms as used in this contract are respectively defined as
follows:

Contractor: A person, firm or corporation with whom the owner
contracts with.

Subcontractor: A person, firm or corporation supplying labor and
materials or only labor for work at the site of the project for, and under
separate contract or agreement with the contractor.

Work on (at) the project: Work to be performed at the location of the
project, including the transportation of materials and supplies to or from
the location of the project by employees of the contractor and any
subcontractor.

Contractor’s Responsibilities

3.1.1

The contractor shall and will, in good workmanlike manner, complete and
perform all work and furnish all supplies, materials, machinery,
equipment, facilities and means, except as herein otherwise expressly
specified, necessary to perform and complete all the work required by this
contract. He shall furnish, erect, maintain, and remove such construction
plant and such temporary works as may be required.

The contractor shall observe, comply with, and be subject to all terms,
conditions, requirements, and limitations of the contract documents, and
complete the entire work to the satisfaction of the engineer/architect and
Owner.

It is understood that unless otherwise specifically stated in the contract
documents, the contractor shall provide and pay for all materials, labor,
tools, equipment, water, light, power, transportation, superintendence,
temporary construction of every kind, and all other services and facilities
of every kind whatsoever necessary to execute, complete, and deliver the
complete project within the specified time. Any work necessary to be
performed after regular working hours, on Sundays or legal Holidays,
shall be performed without additional Owner expense.
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3.1.2

The contractor shall at all times safe guard the Owner's property from
injury or loss in connection with this contract. He shall at all times safe
guard and protect his own work, and that of adjacent property from
damage. In case of emergency, which threatens loss or injury of property,
and/or safety or life, the contractor will be allowed to act, without previous
instructions from the architect/engineer, in a diligent manner. He shall
notify the engineer/architect of actions immediately thereafter. Any claim
for compensation by the contractor due to such extra work may be
submitted to the architect/engineer for approval and Owner for
consideration. Where the contractor has not taken action but has notified
the architect/engineer of an emergency threatening injury to persons or
damage to the work or any adjoining property, he shall act as instructed or
authorized by the architect/engineer.

The amount of reimbursement to the contractor on account of any
emergency action shall be determined in the manner provided in the
general conditions.

Contractor Requirements

The contractor shall

3.2.1

3.2.2

323

324

3.2.5

3.2.6

Take every precaution against injuries to persons or damage to property;

Store his apparatus, materials, supplies and equipment in such orderly
fashion at the site of the work or elsewhere as will not unduly interfere
with the progress of his work or the work of any other contractors;

Clean up frequently all refuse, rubbish, scrap materials, and debris caused
by his operations, to the end that at all times the site of the work shall
present a neat, orderly and workmanlike appearance;

Before final payment, remove all surplus material, temporary structures,
equipment and debris of every nature resulting from his operations, and to
put the site in an orderly condition;

Effect all cutting, fitting or patching of his work to conform to the contract
documents.

No materials or supplies for the work shall be purchased by the contractor
or by any subcontractor subject to any chattel mortgage or under a
conditional sale contract or other agreement by which interest is retained
by the seller. The contractor warrants that he has good title to all materials
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3.2.7

3.2.8

329

and supplies used by him in the work, free from all liens, claims or
encumbrances.

The contractor shall not assign the whole or any part of this contract or
any moneys due or to become due hereunder without written consent of
the Owner. In case the contractor assigns all or any part of any moneys
due or to become due under this contract, the instrument of assignment
shall contain a clause substantially to the effect that it is agreed that the
right of the assignee in and to any moneys due or to become due to the
contractor shall be subject to prior claims of all persons, firms and
corporations of services rendered or materials supplied for the
performance of the work called for in this contract.

If, through contractor neglect, any other contractor or subcontractor
suffers loss or damage on the work, the contractor agrees to settle with
such other parties by agreement or arbitration if such parties will so settle.
If such other contractors or subcontractors shall assert any claim against
the Owner on account of any damage alleged to have been sustained, the
Owner shall notify the contractor, who shall indemnify and save harmless
the Owner against any such claim.

Neither the final certificate of payment nor any provision in the contract
documents, shall constitute an acceptance of work not completed in
accordance with the contract documents or relieve the contractor of
liability in respect to any express warranties or responsibility for faulty
materials or workmanship. The contractor shall remedy any defects in
the work and pay for any damage to other work resulting therefrom,
which shall appear within a period of one year from the date of final
acceptance of the work unless a longer period is specified. The Owner
will give notice of observed defects with reasonable promptness.

33 Subcontractor’s Responsibilities

3.3.1

33.2

The contractor may hire specialty subcontractors to complete work which,
under normal contracting practices, is performed by specialty
subcontractors, however, the contractor shall be fully responsible to the
Owner for the acts or omissions of his subcontractors, and of persons
either directly or indirectly employed by him.

The contractor shall coordinate his operations with those of other
contractors in the arrangement for storage of materials and in the detailed
execution of the work. The contractor, including his subcontractors, shall
keep informed of the progress and the detail work of other contractors and
shall notify the Owner immediately of lack of progress or defective
workmanship on the part of other contractors. Failure of a contractor to
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35

3.6

3.7

keep informed of the work progressing on the site and failure to give
notice of lack of progress or defective workmanship by others shall be
construed as acceptance by him of the status of the work as being
satisfactory.

Patents

The contractor shall hold and save the Owner and its officers, agents, servants,
and employees harmless from liability of any nature or kind, including cost and
expenses for, or on account of, any patented or unpatented invention, process,
article, or appliance manufactured or used in the performance of the contract,
including its use by the Owner, unless otherwise specifically stipulated in the
Contract Documents. License and/or Royalty Fees for the use of a process which
is authorized by the Owner must be reasonable, and paid to the holder of the
patent, or his authorized licensee, direct by the Owner and not by or through the
contractor.

If the contractor uses any design, device or materials covered by letters, patent or
copyright, he shall provide for such use by suitable agreement with the holder of
such patented or copyrighted design, device or materials. It is mutually
understood that, without exception, the contract price shall include all royalties or
costs arising from the use of such design, device or materials, in any way involved
in the work. The contractor and/or his Sureties shall indemnify and save harmless
the Owner of the project from any and all claims for infringement by reason of the
use of such patented or copyrighted design, device or materials or any trademark
or copyright in connection with work agreed to be performed under this contract,
and shall indemnify the Owner for any cost, expense or damage which it may be
obliged to pay by reason of such infringement at any time during the prosecution
of the work or after completion of the work.

Superintendence

At the site of the work, the contractor shall employ a construction superintendent
or foreman who shall have full authority to act for the contractor.

Conflicting Conditions

Any provisions in any of the contract documents, which may be in conflict, or
inconsistent with any of the paragraphs in these General Conditions shall be void
to the extent of such conflict or inconsistency.

Arkansas Economic Development Commission Inspection

Authorized representatives of the Arkansas Economic Development Commission
shall be permitted to inspect all work, materials, personnel records, invoices of
materials, and other data and records of the contractor and his subcontractor(s).
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3.8

Payment Provisions

3.8.1

3.8.2

3.83

3.84

To ensure the proper performance of this contract, the Owner shall retain
ten percent (10%) of the amount of each estimate until the project is 50
percent complete. Final retainage shall be released upon acceptance of the
Certificate of Substantial Completion.

In preparing payment estimates, materials stored on the site and
preparatory work completed may be included.

The contractor agrees to indemnify and hold the Owner harmless from all
claims arising from the lawful demands of subcontractors, laborers,
workmen, mechanics, materialmen, and furnishers of machinery and parts
thereof, equipment, power tools, and all supplies incurred in the
performance of this contract. The contractor shall, at the Owner's request,
furnish satisfactory evidence that all obligations of the above nature have
been paid, discharged, or waived. If the contractor fails to do so, then the
Owner may, after having served written notice to the contractor, pay
unpaid bills (of which the owner has written notice), and direct, or
withhold from the contractor's unpaid compensation, a sum of money
deemed reasonably sufficient to pay any and all such lawful claims until
satisfactory evidence is furnished that all liabilities have been fully
discharged whereupon payment to the contractor shall be resumed, in
accordance with the terms of this contract. In no event shall the above
sentences impose any obligations upon the Owner to the contractor or his
surety. In paying any unpaid bills of the contractor, the Owner shall be
deemed the contractor’s agent, and any such payments made by the Owner
shall be considered as payment made under the contract to the contractor
and the Owner will not be liable to the contractor for any such payments.

After execution and delivery of the contract prior to making the first
partial payment, the contractor shall deliver to the owner an estimated
construction progress schedule in a form satisfactory to the owner,
showing the proposed dates of commencement and completion of each of
the various subdivisions of work required under the contract documents
and the anticipated amount of each monthly payment that will become due
in accordance with the progress schedule. The contractor shall furnish on
forms supplied by the Owner a detailed estimate giving a complete
breakdown of the contract price and periodic itemized estimates of work
completed for the purpose of making partial payments thereon. The costs
employed in maintaining these schedules will be used only to determine
the basis of partial payments and will not be considered as fixing a basis
for additions to or deductions from the contract price.
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3.8.5 The contractor shall procure and pay all permits, licenses and approvals
necessary for the execution of his contract.

Changes in Work

No changes in the work defined within the contract documents shall be made
without a change order. Charges or credits for the work covered by the change
order shall be determined by one or more, or a combination of the following:

e Unit bid prices previously approved

An agreed upon lump sum

The actual cost of labor, including foremen

Materials entering permanently into the work

The ownership or rental cost of construction plant and equipment during the
time of use on the extra work

Power and consumable supplies for the operation of power equipment

e Insurance, Social Security and unemployment contributions

Additional Instructions and Drawings

If necessary, the contractor will be furnished additional instructions and drawings
to execute contract work. These additional drawings and instructions will be
prepared so that they can be generally interpreted as part of the contract
documents thereof. Any additional instructions or drawings will be issued to and
discussed by all parties and shall be carried out by the contractor as specified.

Contractor and Owner

4.3.1 It is hereby understood and mutually agreed, by and between the
contractor and the Owner, that the date of beginning and the time for
completion, as specified in the contract, of the work to be completed
hereunder, are Essential Conditions of this contract; and it is further
mutually understood and agreed that the work to be completed in this
contract shall be started on a date to be specified in the "Notice to
Proceed.”

If the contractor shall neglect, fail or refuse to complete the work within
the time herein specified, or any proper extension of time granted by the
Owner, then the contractor does hereby agree, as a part consideration for
the awarding of this contract, to pay to the Owner the amount specified in
the contract, not as a penalty, but as liquidated damages for such breach of
contract as hereinafter set forth, for each and every calendar day that the
contractor shall be in default after the time stipulated in the contract for
completing the work.

Provided, that the contractor shall not be charged with liquidated damages
or any excess cost where the Owner determines that the contractor is
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5.1

43.2

433

without fault and the contractor's reasons for the time extension are
acceptable to the Owner;

Provided further, that the contractor shall not be charged with liquidated

damages or any excess cost when the delay in completion of the work is

due to;

a.  Any preference, priority or allocation order duly issued by the
Government;

b.  Unforeseeable cause beyond the control and without the fault or
negligence of the contractor, including, but not restricted to, acts of
God, or of the public enemy, acts of the Owner, acts of another
contractor in the performance of a contract with the Owner, fires,
floods, epidemics, quarantine restrictions, strikes, freight embargoes,
and documented severe weather; and,

C.  Any delays of subcontractors or suppliers occasioned by any of the
causes specified in subsections (a) and (b) of this article;

Provided further, that the contractor shall, within ten (10) days from the
beginning of such delay, unless the Owner shall grant a further period of
time prior to the date of final settlement of the contract, notify the Owner,
in writing, of the causes of the delay, who shall ascertain the facts and
extent of the delay and notify the contractor within a reasonable time of its
decision in the matter.

Should the Owner be prevented or enjoined from proceeding with work
either before or after the start of construction by reason of any litigation or
other reason beyond the control of the Owner, the contractor shall not be
entitled to make or assert claim for damage by reason of said delay; but
time for completion of the work will be extended to such reasonable
determination to be set forth in writing,

Any notice to any contractor from the Owner relative to any part of this
contract shall be in writing and considered delivered and the service thereof
completed, when said notice is posted, by certified or registered mail, to the
said contractor at his last given address, or delivered in person to the said
contractor or his authorized representative on the work.

Owner

5.1.1

5.12

The Owner is the entity identified in the Owner-Contractor Agreement and
is referred to as such in the contract documents. The term Owner means
the Owner or his authorized representative.

Prior to the start of construction, the Owner shall obtain all land and
rights-of-way necessary for carrying out and completion of work to be
performed under this contract. The contractor shall comply with all laws,
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5.13

5.1.6

ordinances, rules, orders, and regulations relating to performance of the
work, the protection of adjacent property, and the maintenance of
passageways, guard fences or other protective facilities.

Unless otherwise expressly provided for in the contract documents, the
Owner will furnish to the contractor all surveys necessary for the
execution of the work.

No official of the Owner who is authorized in such capacity and on behalf
of the Owner to negotiate, make, accept or approve, or to take part in
negotiating, making, accepting, or approving any contracts or any
subcontract in connection with the construction of the project, shall
become directly or indirectly interested personally in this contract or in
any part hereof. No officer, employee, attorney, or inspector of or for the
Owner who is authorized in such capacity and on behalf of the Owner to
exercise any legislative, executive, supervisory or other similar functions
in connection with the construction of the project, shall become directly or
indirectly interested personally in this contract or in any part thereof, any
material supply contract, subcontract, insurance contract, or any other
pertinent contract.

Should any provisions of this contract be violated by the contractor, or any
of his subcontractors, the Owner may serve written notice upon the
contractor and the Surety of its intention to terminate the contract. Such
notices shall contain the reasons for such intention to terminate the
contract, and unless within ten (10) days after the serving of such notice
upon the contractor, such violation, or delay shall cease and satisfactory
arrangement of correction be made, the contract shall, upon the expiration
of said ten (10) days, cease and terminate. In the event of any such
termination, the Owner shall immediately serve notice thereof upon the
Surety and the contractor and the Surety shall have the right to take over
and perform the contract; provided, however, that if the Surety does not
commence performance thereof within ten (10) days from the date of the
mailing to such Surety of notice of termination, the Owner may take over
the work and prosecute the same to completion by contract or by force
account at the expense of the contractor and the contractor and his Surety
shall be liable to the Owner for any excess cost occasioned the Owner
thereby, and in such event the Owner may take possession of and utilize in
completing the work, such materials, appliances, and plant as may be on
the site of the work and necessary therefore.

The Owner shall meet the requirements of all State, Federal and local laws
including but not limited to those listed in these contract documents as
Regulatory Requirements.
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6.1

7.1

Safety Standards and Accident Prevention

With respect to all work performed under this contract, the contractor shall:

6.1.1

6.1.2

6.1.3

Comply with the safety standards provisions of applicable laws, building
and construction codes and the Manual of Accident Prevention in
Construction: published by the Associated General Contractors of
America, the requirements of the Occupational Safety and Health Act
(OSHA) of 1970 (Public Law 91-596) and the requirements of Title 29 of
the Code of Federal Regulations, Section 1518, as published in the Federal
Register, Volume 36, Number 75, Saturday, April 17, 1971, and
specifically, OSHA’s Standard for Excavation and Trenches Safety
Systems, 29 CFR Part 1926, Subpart P.

Exercise every precaution at all times for the prevention of accidents and
the protection of persons (including employees) and property.

Maintain, at his office or other conspicuous place at the job site, all
articles necessary for giving first aid to the injured, and shall make
standing arrangements for the immediate removal to a hospital or a
doctor’s care of persons (including employees), who may be injured on the
job site.

Miscellaneous Provisions

7.1.1

7.1.2

7.1.3

The architect/engineer shall review all submittals to include but not be
limited to samples, shop drawings and product data. The
architect/engineer shall provide the contractor with approved or rejected
submittals within ten days of their receipt. The contractor shall retain one
copy in his construction files at all times and provide one copy to the
resident project representative. Upon completion of the contract, the
contractor shall provide the complete submittal file to the owner who will
retain them in the permanent construction file. Upon receiving a rejected
submittal, the contractor shall resubmit an alternate or provide what was
originally specified.

The contractor shall insert in any subcontracts the Federal Labor Standards
Provisions Contained herein (See Regulatory Requirements) and such
other clauses as the Economic Development Commission may deem
necessary, and also, a clause requiring subcontractors to include these
clauses in any lower tier subcontracts which they may enter into, together
with a clause requiring this insertion in any further subcontracts that may
in turn be made.

The contractor may agree to the use and occupancy of a portion or unit of
the project before formal acceptance by the owner provided that the owner
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7.14

secures written consent of the contractor, except in the event, in the
opinion of the architect/engineer, the contractor is chargeable with
unwarranted delay in final cleanup of punch list items or other contract
requirements. Also, an endorsement of the insurance-carrier and consent
of the surety permitting occupancy of the building or use of the project
during the remaining period of construction must be secured.

All materials and equipment used in the construction of the project shall
be subject to adequate inspection and testing in accordance with accepted
standards. The laboratory or inspection agency shall be selected by the
owner (in accordance with State procurement requirements) who will pay
for all such services direct and exclusive to this contract. Materials of
construction, particularly those upon which the strength and durability of
the structure may depend, shall be subject to inspection and testing to
establish conformance with specifications and suitability for uses
intended.

Subparagraph 7.1.5 below is applicable to Projects Requiring Resident

7.1.5

Observation

The architect/engineer shall provide a qualified resident observer to be on
site at all times when the contractor, subcontractor and workmen are
working. The resident observer shall represent the engineer/architect by
verifying that the requirements of the contract documents are met but will
also represent the owner by verifying that those requirements are met and
that the work is completed in a manner to assure that the construction
means, methods and techniques represent the best interests of the owner.
The resident observer shall be responsible to check the quality and
quantities of work and report immediately any discrepancies to the
engineer/architect.

Subparagraphs 7.1.6 and 7.17 below are applicable to Projects Requiring

7.1.6

7.1.7

Trenching

A separate lump sum bid item must be included for Excavation/Trench
Safety System (for excavation in excess of five feet). The bidder is
required to complete this pay item in accordance with Act 291 of the
Arkansas 79th General Assembly.

In the event a bidder fails to complete this pay item, the Owner shall
declare that the bid fails to comply fully with the provisions of the contract
documents and will be considered invalid as a nonresponsive bid.
Payment for the lump sum bid item for Excavation/Trench Safety System
will be paid at the completion of the contract. No partial payments will be
allowed.
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8.1

9.1

Attachment 1IN
Sample Bid Package for ACEDP Funded Projects
Supplemental Conditions of the Contract

Special Hazards

The contractor's and his subcontractor's Public Liability and Property Damage
Insurance shall provide adequate protection against the following special hazards:

8.1.1

8.1.2

813

Contractor’s and Subcontractor’s Public Liability, Vehicle Liability
and Property Damage Insurance. As required in the General
Conditions, the Contractor's Public Liability Insurance and Vehicle
Liability Insurance shall be in an amount not less than
for injuries, including accidental death, to any one
person, and subject to the same limit for each person, in an amount not
less than § on account of one accident, and

Contractor's Property Damage Insurance in an amount not less than

$

The Contractor shall either require each of his subcontractors to procure
and to maintain during the life of his subcontract, Subcontractor's Public
Liability and Property Damage of the type and in the same amounts as
specified in the preceding paragraph, or insure the activities of his
subcontractors in his own policy.

The contract documents shall consist of all specifications, plans, contract
documents and addenda for the project.

Supplementary Contract Conditions

Any supplementary conditions of the contract must be inserted below:
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Attachment 10
Sample Bid Package for ACEDP Funded Projects
Wage Determination Preface Sheet

(The appropriate Wage Determination(s) requested from the Arkansas Economic
Development Commission shall be inserted in place of this page.)

Note: Please contact the Arkansas Economic Development Commission or project
administrator, ten (10) days before the date of bid opening to confirm that the issued

wage determination(s) is still valid. Modified or superseded wage determinations must
be added to the contract.
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Attachment 1P
Sample Bid Package for ACEDP Funded Projects
Architect's Certification of Compliance with Minimum Standards
for Access by Handicapped

ACEDP Project Number:

Project Name:

City/County, State:

Pursuant to the requirements of the Architectural Barriers Act of 1968, 42 USC 415 1, and
the regulations issued subsequent thereto, including the Americans with Disability Act,
the undersigned certifies that the design of the above-referenced project is in
conformance with the minimum standards contained in the American Standard
Specifications for Making Buildings and Facilities Accessible To and Usable By the
Physically Handicapped, Number A-117.1R-1971 (as modified by 41 CFR 101-19.603).

Name and Address of Project Architect:

Registration Number:

Signature:

Typed Name:

Date:
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1.1

1.2

Attachment 1Q
Sample Bid Package for ACEDP Funded Projects
Regulatory Requirements

Interest of Member or Delegate to Congress

No member of or Delegate to Congress, or Resident Commissioner, shall be a
party to or benefit from this contract, except that provisions of this clause shall
not extend to situations where the contract accrues to a corporation for its general
benefit.

Equal Employment Opportunity

1.2.1

122

1.2.3

1.2.4

1.2.5

During the performance of this contract the contractor agrees as follows:

The contractor will not discriminate against any employee or applicant for
employment because of age, race, religion, sex, color, handicap, veteran
status or national origin. The contractor will take affirmative steps to
ensure that applicants are employed, and that employees are treated during
employment, without regard to their age, race, religion, sex, color,
handicap, veteran status or national origin. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms or compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to
be provided setting forth the provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants
will receive consideration for employment without regard to age, race,
religion, sex, color, handicap, veteran status or national origin.

The contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the labor union or workers
representative of the contractor's commitments under Section 202 of
Executive Order No. 11246 of September 24, 1965 (EO 11246), and shall
post copies of the notice in conspicuous places available to employees and
applicants for employment.

The contractor will comply with all provisions of EO 11246, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of such rules, regulations, or orders,
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1.3

2.1

1.2.6

this contract may be canceled, terminated, or suspended in whole or in part
and the contractor may be declared ineligible for further Government
contracts or Federally-assisted construction contracts.

The contractor will include the provisions of these paragraphs in every
subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to Section 204 of EO
11246, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any
subcontract or purchase order as the Economic Development Commission
and HUD may direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, that in the event the
contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by HUD, the
contractor may request the United States to enter into such litigation to
protect its interests.

Employment Practices

The contractor shall

1.3.1

1.3.2

To the greatest extent practicable, follow hiring and employment practices
for work on the project, which will provide new job opportunities for the
unemployed and underemployed (Section 3 requirements).

Insert or cause to be inserted the same provisions in each construction
subcontract.

Special Equal Opportunity Provisions

2.1.1

Activities and Contracts Not Subject to EO 11246, as Amended
(Applicable to Federally assisted construction contracts and related
subcontracts under $10,000). During the performance of this contract, the
contractor agrees to incorporate the following requirements into all
subcontracts:

2.1.1.1 The contractor shall not discriminate against any employee or
applicant for employment because of age, race, religion, sex,
color, handicap, veteran status or national origin. The contractor
shall take affirmative steps to ensure that applicants for
employment are employed, and that employees are treated during
employment, with regard to their age, race, religion, sex, color,
handicap, veteran status or national origin. Such action shall
include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship.
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2.2.1

2.1.1.2

The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be
provided, setting forth the provision of this nondiscrimination
clause. The notice shall state that all qualified applicants will
receive consideration for employment without regard to age,
race, religion, sex, color, handicap, veteran status or national
origin.

Contracts Subject to EO 11246, as Amended (Applicable to Federally
assisted construction contracts and related subcontracts exceeding
810,000). During the performance of this contract, the contractor agrees
as follows:

22.1.1

2212

The contractor will not discriminate against any employee or
applicant for employment because of age, race, religion, sex,
color, handicap, veteran status or national origin. The contractor
will take affirmative steps to ensure that applicants are
employed, and that employees are treated during employment,
without regard to their age, race, religion, sex, color, handicap,
veteran status or national origin, Such action shall include, but
not be limited to, the following: employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising;
layoff or termination, rates of pay or other forms of
compensation; and  selection for training, including
apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment,
notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

The contractor will in all solicitations or advertisements for
employees placed by or on his behalf, state that all qualified
applicants will receive consideration for employment without
regard to age, race, religion, sex, color, handicap, veteran status
or national origin.

2.2.1.3 The contractor will send to each labor union or representative of

workers with which he has a collective bargaining agreement or
other contract or understanding, a notice to be provided advising
the labor union or workers' representatives of the contractor's
commitments under this section and shall post copies of the
notice in conspicuous places available to employees and
applicants for employment.
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2214

2215

2.2.1.6

22.1.7

The contractor will comply with all provisions of EO 11246, and
of the rules, regulations and relevant orders of the Secretary of
Labor.

The contractor will furnish all information and reports required
by EO 11246, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to
his books, records, and accounts by the Arkansas Economic
Development Commission, HUD, and the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract, or with any of such
rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the contractor
may be declared ineligible for further Government contracts or
Federally-assisted construction contracts.

The contractor will include all provisions of the seven paragraphs
immediately above in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of EO 11246, so that such
provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any
subcontract or purchase order as the Division may direct as a
means of enforcing such provisions, including sanctions for
noncompliance provided, however, that in the event a contractor
becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the
Division, the contractor may request the United States to enter
into such litigation to protect its interests.
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"Section 3" Compliance in the Provision
of Training, Employment and Business Opportunities

3.1.1 During the performance of this contract, the contractor agrees as follows:

3.1.1.1 The contractor agrees to comply with the requirements of Section 3
of the Housing and Urban Development Act of 1968, 12 USC 170
(u), as amended, the HUD regulations issued pursuant thereto at 24
CFR 135, and any applicable rules and orders of HUD issued
thereunder.

3.1.1.2 The "Section 3 clause" set forth in 24 CFR 135.20 (b) shall form
part of this contract, as set forth in the General Conditions.

3.1.1.3 Contractors shall incorporate the "Section 3 clause" shown below
and the foregoing requirements in all subcontracts.

Section 3 Clause as Set Forth in 24 CFR 135.20(b)

The work to be performed under this contract is on a project funded with Federal
financial assistance from HUD and is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 170(u).
Section 3 requires that to the greatest extent feasible, opportunities for training
and employment will be given to lower income residents of the project area and,
contracts for work in connection with the project be awarded to business concerns
which are located in or substantially owned by persons residing in the project
area.

The parties to this contract will comply with the provisions of Section 3 and the
regulations issued pursuant thereto by the Secretary of HUD set forth in 24 CFR
135, and all applicable rules and orders of the Division issued there under prior to
the execution of this contract. The parties to this contract certify and agree that
they are under no contractual or other disability, which would prevent them from
complying with these requirements.

The contractor will send to each labor organization or workers’ representative
with which he has a collective bargaining agreement or other contract or
understanding, a notice advising them of his commitments under Section 3 and
will post copies of the notice in conspicuous places available to employees and
applicants for employment or training,

The contractor will include this Section 3 clause in every subcontract for work in
connection with the project and will, at the direction of the applicant for or
recipient of Federal financial assistance, take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in violation of regulations
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4.1

5.1

6.1

issued by HUD, 24 CFR 135. The contractor will not subcontract with any
subcontractor where it has notice or knowledge that the latter has been found in
violation of regulations under 24 CFR 135, and will not let any subcontract unless
the subcontractor has first provided it with a preliminary statement of ability to
comply with the requirements of these regulations.

Compliance with Section 3 provisions, the regulations set forth in 24 CFR 135,
and all applicable rules and orders of the Division issued there under prior to the
execution of the contract, shall be a condition of the Federal financial assistance
provided to the project, binding upon the applicant or recipient for such
assistance, its successors and assigns. Failure to fulfill these requirements shall
subject the applicant or recipient, its contractors and subcontractors, its
successors, and assigns to those sanctions specified by the grant or loan
agreement or contract through which Federal assistance is provided, and to such
sanctions as are specified by 24 CFR 135.

Access to Records/Maintenance of Records

The contractor shall maintain accounts and records, including personnel, property,
and financial records, adequate to identify and account for all costs pertaining to
the contract and such other records as may be deemed necessary by the locality to
assure proper accounting for all funds. These records will be available for audit
purposes to the locality or the State or any other authorized representative, and
will be retained for three years after contract completion. Moreover, the locality,
State, or any authorized representative shall have access to any books, documents,
papers, and records of the contractor which are directly pertinent to this contract
for the purpose of making audit, examination, excerpts, and transcriptions.

Conflict of Interest of Officers or Employees of the Local Jurisdiction,
Members of the Local Governing Body, or Other Public Officials

No officer or employee of the local jurisdiction or its designees or agents, no
member of the governing body, and no other public official of the locality who
exercises any function or responsibility with respect to this contract, during
his/her tenure or for one year thereafter, shall have any interest, direct or indirect,
in any contract or subcontract, or the proceeds thereof, for work to be performed.
Further, the contractor shall cause to be incorporated in all subcontracts the
language set forth in this paragraph prohibiting conflict of interest.

Section 503 of the Rehabilitation Act of 1973 (If $2,500 or Over)

6.1.1 The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any
position for which the employee or applicant for employment is qualified.
The contractor agrees to take affirmative steps to employ, advance in
employment and otherwise treat qualified handicapped individuals without
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7.1

discrimination based upon their physical or mental handicap in all
employment practices such as the following: employment upgrading,
demotion or transfer, recruitment, advertising, layoff or termination, rates
of pay or other forms of compensation, and selection for training,
including apprenticeship.

6.1.2 The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

6.1.3 In the event of the contractor's noncompliance with the requirements of
this clause, actions for noncompliance may be taken in accordance with
the rules, regulations, and relevant orders of the Secretary of Labor issued
pursuant to the Act.

6.14 The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices stating the contractor's
obligation under the law to take affirmative steps to employ and advance
in employment qualified handicapped employees and applicants for
employment, and the rights of applicants and employees.

6.1.5 The contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement of other contract
understanding, that the contractor is bound by the terms of Section 503 of
the Rehabilitation Act of 1973, and is committed to take affirmative steps
to employ and advance in employment physically and mentally
handicapped individuals.

6.1.6 The contractor will include the provisions of this clause in every
subcontract or purchase order of $2,500 or more unless exempted by rules,
regulations, or orders of the Secretary issued pursuant to Section 503 of
the Act, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any
subcontract or purchase order as the Director of the office of Federal
Contract Compliance Programs may direct to enforce such provisions,
including action for noncompliance.

Section 402 Veterans Readjustment Assistance Act of 1973 (If $10,000 or
Over)

7.1.1 Affirmative Steps for Disabled Veterans and Veterans of the Vietnam
Era

7.1.1.1 The contractor will not discriminate against any employee or
applicant for employment because he or she is a disabled veteran
or veteran of the Vietnam era in regard to any position for which
the employee or applicant for employment is qualified. The
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7.1.1.2

7.1.1.3

7.1.14

7.1.1.5

contractor agrees to take affirmative steps to employ, advance in
employment and otherwise treat qualified disabled veterans and
veterans of the Vietnam era without discrimination based upon
their disability or veteran status in all employment practices such
as the following: employment upgrading, demotion or transfer,
recruitment, advertising, layoff or termination, and selection for
training, including apprenticeship.

The contractor agrees that all suitable employment openings
which exist at the time the contract is executed and those which
occur during the performance of this contract (including those not
generated by this contract and including those occurring at an
establishment of the contractor other than the one wherein the
contract is being performed but excluding those of independently
operated corporate affiliates) shall be listed at an appropriate local
office of the State employment service system wherein the
opening occurs. The contractor further agrees to provide reports
to local offices regarding employment openings and hires as may
be requested.

State and local government agencies holding Federal contracts of
$10,000 or more shall also list all their suitable openings with the
appropriate office of the State employment service.

Listing of employment openings with the employment service
system pursuant to this clause shall be made at least concurrently
with the use of any other recruitment source or effort and shall
involve the normal obligations which attach to the placing of a
bona fide job order, including the acceptance of referrals of
veterans and non-veterans. The listing of employment openings
does not require the hiring of any particular job applicant or
selection from any particular group of job applicants, and nothing
herein is intended to relieve the contractor from any requirements
in Executive Orders or regulations regarding nondiscrimination in
employment.

The reports required in regard to this clause shall include, but not be
limited to, periodic reports which shall be filed at least quarterly
with the appropriate local office, or where the contractor has more
than one hiring location in a State, with the central office of that
State employment service. Such reports shall indicate for each
hiring location (1) the number of individuals hired during the
reporting period, (2) the number of nondisabled veterans of the
Vietnam era hired, (3) the number of disabled veterans of the
Vietnam era hired, and (4) the total number of disabled veterans
hired for on-the-job training under 38 U.S.C. 1787. The contractor
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shall submit a report within 30 days after the end of each reporting
period wherein any performance is made of this contract identifying
data for each hiring location. The contractor shall maintain at each
hiring location copies of the reports submitted until the expiration of
one year after final payment under the contract, during which time
these reports and related documentation shall be made available,
upon request, for examination by any authorized representative of
the contracting officer for of the Secretary of Labor. Documentation
would include personnel records respecting job openings,
recruitment and placement.

7.1.1.6 Whenever the contractor is subject to the listing provisions of this
clause, it shall advise the employment service system in each
State where it has establishments of the name and location of each
hiring location in the State. As long as the contractor is subject to
these provisions and has so advised the State system, there is no
need to advise them of subsequent contracts. The contractor may
inform the State system when it is no longer bound by this
contract clause.

7.1.1.7 This clause does not apply to the listing of employment openings
occurring and filled outside the 50 States, the District of
Columbia, Puerto Rico, Guam and the Virgin Islands.

7.1.1.8 The provisions of this clause do not apply to openings, which the
contractor proposes to fill from within his own organization or to
fill pursuant to a customary and traditional employer-union firing
arrangement. This exclusion does not apply to a particular
opening since an employer decides to consider applicants outside
of his own organization or employer-union arrangement for that
opening.

7.1.1.9 The phrase "All suitable employment openings" includes, but is
not limited to, openings which occur in the following job
categories; production and nonproduction; plans and office;
laborers and mechanics; supervisory and nonsupervisory;
technical; and executive administrative and professional
openings compensated on a salary basis of less than $25,000 per
year. This term includes full-time employment, temporary
employment of more than 3 days' duration, and part-time
employment. It does not include openings which the contractor
proposes to fill from within his own organization or to fill
pursuant to a customary and traditional employer-union hiring
arrangement nor openings in an educational institution which are
restricted to students of the institution. Under the most
compelling circumstances, an employment opening may not be
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7.1.1.10

7.1.1.11

7.1.1.12

7.1.1.13

7.1.1.14

7.1.1.15

7.1.1.16

suitable for listing, including such situations where the needs of
the Government cannot reasonably be otherwise supplied, where
listing would be contrary to national security, or where the
requirement of listing would otherwise not be for the best interest
of the Government.

"Appropriate office of the State employment service system" means
the local office of the Federal-State national system of public
employment offices with assigned responsibility for serving the
area where the employment openings are to be filled, including the
District of Columbia, Guam, Puerto Rico, and the Virgin Islands.

"Openings which the contractor proposes to fill from within his
own organization" means employment openings for which no
consideration will be given to persons outside the contractor's
organization (including any affiliates, subsidiaries, and the parent
companies) and includes any openings which the contractor
proposes to fill from regularly established "recall” lists.

"Openings, which the contractor proposes to fill pursuant to a
customary and traditional employer-union, hiring arrangement,”
means employment openings, which the contractor proposes to
fill from union halls, which' is part of the customary and
traditional hiring relationship, which exists between the
contractor and representative of his employees.

The contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the
Act.

In the event of the contractor's noncompliance with the
requirements of this clause, actions for noncompliance may be
taken in accordance with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices in a form to
be prescribed by the Director, provided by or through the
contracting officer. Such notices shall state the contractor's
obligation under the law to take affirmative steps to employ and
advance in employment qualified disabled veterans and veterans
of the Vietnam era for employment, and the rights of applicants
and employees.

The contractor will notify each labor union or representative of
workers with which it has a collective bargaining agreement or
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other contract understanding, that the contractor is bound by the
terms of the Vietnam Era Veterans Readjustment Assistance Act,
and is committed to take affirmative steps to employ and
advance in employment qualified disabled veterans and veterans
of the Vietnam Era.

7.1.1.17 The contractor will include the provisions of this clause in every
subcontract or purchase order of $10,000 or more unless
exempted by rules, regulations, or orders of the Secretary issued
pursuant to the Act, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such
action with respect to any subcontract or purchase order as the
Director of the Office of Federal Contract Compliance Programs
may direct to enforce such provisions, including action for
noncompliance.

8.1 Section 109 of the Housing and Community Development Act of 1974

8.1.1

8.1.2

No person in the United States shall on the ground of race, color, national
origin, or sex be excluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program or activity funded in
whole or in part with funds made available under this title.

Whenever the Secretary of HUD determines that a State or unit of general
local government which is a recipient of assistance under this title has
failed to comply with subsection 8.1.1 or an applicable regulation, he shall
notify the Governor of such State or the chief executive officer of such
unit of local government of the noncompliance and shall request the
Governor or the chief executive officer to secure compliance. If within a
reasonable period of time, not to exceed sixty days, the Governor or the
chief executive officer fails or refuses to secure compliance, the Secretary
is authorized to (1) refer the matter to the Attorney General with a
recommendation that an appropriate civil action be instituted; (2) exercise
the powers and functions provided by Title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d); (3) exercise the powers and functions provided
for in section 111 (a) of this Act; or (4) take such other action as may be
provided by law.

When a matter is referred to the Attorney General pursuant to above, or
whenever he has reason to believe that a State government or unit of
general local government is engaged in a pattern or practice in violation of
the provisions of this section, the Attorney General may bring a civil
action in any appropriate United States court for such relief as may be
appropriate, including injunctive relief.
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9.1

10.1

Civil Rights Act of 1964

9.1.1

Under Title VI of the Civil Rights Act of 1964, no person shall, on the
grounds of race, color, sex, or national origin, be excluded from
participation in, be denied the benefits of, or be subject to discrimination
under any program or activity receiving Federal financial assistance.
Subsequent civil rights legislation has extended nondiscrimination to
classes based on age and handicap.

Certification of Compliance with Air and Water Acts

(Applicable to Federally-assisted construction contracts and related subcontracts
exceeding $100,000)

10.1.1

10.1.2

During the performance of this contract, the contractor and all
subcontractors shall comply with the requirements of the Clean Air Act, as
amended, 42, USC 1857 et seq., the Federal Water Pollution Control Act,
as amended, 33 USC 1251 et seq., and the regulations of the
Environmental Protection Agency with respect thereto, at 40 CFR 15, as
amended.

In addition to the foregoing requirements, all nonexempt contractors and
subcontractors shall furnish to the owner, the following:

A stipulation by the contractor or subcontractors, that any facility to be
utilized in the performance of any nonexempt contact or subcontract, is
not listed on the List of Violating Facilities issued by the Environmental
Protection Agency (EPA) pursuant to 40 CFR 15.20.

Agreement by the contractor to comply with all the requirements of
Section 114 of the Clean Air Act, as amended, (42 USC 1857 c¢-8) and
Section 308 of the Federal Water Pollution Control Act, as amended, (33
USC 1318) relating to inspection, monitoring, entry, reports and
information, as well as all other requirements specified in said Section 114
and Section 308, and all regulations and guidelines issued thereunder.

A stipulation that as a condition of contract award, prompt notice will be
given of any notice received from the Director, Office of Federal
Activities, EPA, indicating that a facility utilized, or to be utilized for the
contract, is under consideration to be listed on the EPA List of Violating
Facilities.

Agreement by the contractor that he will include, or cause to be included,
the criteria and requirements in 10.1.2.1 to 10.1.2.4 of this section in every
subcontract and requiring that the contractor take enforcement action as
the Government
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11.1 Hazards, Safety Standards and Accident Prevention
11.1.2 Use of Explosives

11.1.2.1 When the use of explosives is necessary for the prosecution of
the work, the contractor shall observe all local, State and Federal
laws in purchasing and handling explosives and take all
necessary precaution to protect completed work, neighboring
property, waterlines, or other underground structures. Where
there is danger to structures or property from blasting, the
charges shall be reduced and the material covered with suitable
timber, steel or rope mats. The contractor shall notify all owners
of public utility property of intention to use explosives at least 8
hours before blasting is done, close to such property.

11.1.3 Danger Signals and Safety Devices (Modify as Required)

11.1.3.1 The contractor shall take all necessary precautions to guard against
damages to property and injury to persons. He shall put up and
maintain in good condition, sufficient red or warning lights at night,
suitable barricades and other devices necessary to protect the public.
In case the contractor fails or neglects to take such precautions, the
Owner may have such lights and barricades installed and charge the
cost of this work to the contractor. Such action by the Owner does
not relieve the contractor of any liability incurred under these
specifications or contract.

12.1  Or Equal Clause

Whenever a material, article or piece of equipment is identified on the plans or
specifications by reference to manufacturers' or vendors' names, trade names,
catalogue numbers, etc., it is intended merely to establish a standard; and any
material, article, or equipment of other manufacturers and vendors which will
perform adequately the duties imposed by the general design will be considered
equally acceptable provided the material, article, or equipment so proposed, meets
State plumbing requirements as equal in substance or structure.
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FEDERAL LABOR STANDARDS PROVISIONS
U.S. Department of Housing and Urban Development
Office of Labor Relations Previous editions are obsolete
Form HUD-4010 (06/2009) ref. Handbook 1344.1

Applicability

The Project or Program to which the construction work covered by this contract pertains
is being assisted by the United States of America and the following Federal Labor
Standards Provisions are included in this Contract pursuant to the provisions applicable to
such Federal assistance.

A. 1. () Minimum Wages. All laborers and mechanics employed or working upon the
site of the work, will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act
(29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged
to exist between the contractor and such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits under Section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular
contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits
on the wage determination for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein: Provided, That the
employer’s payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional
classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible, place where it can be easily seen by
the workers.

(ii) (a) Any class of laborers or mechanics which is not listed in the wage determination
and which is to be employed under the contract shall be classified in conformance with
the wage determination. HUD shall approve an additional classification and wage rate
and fringe benefits therefor only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and HUD or its designee agree on the classification
and wage rate (including the amount designated for fringe benefits where appropriate), a
report of the action taken shall be sent by HUD or its designee to the Administrator of the
Wage and Hour Division, Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action within 30 days of -
receipt and so advise HUD or its designee or will notify HUD or its designee within the
30-day period that additional time is necessary. (Approved by the Office of Management
and Budget under OMB control number 1215-0140.)

(¢) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and HUD or its designee do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), HUD or its designee shall refer the questions, including the
views of all interested parties and the recommendation of HUD or its designee, to the
Administrator for determination. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that additional time is necessary.
(Approved by the Office of Management and Budget under OMB Control Number 1215-
0140.)

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to
subparagraphs (1)(ii)(b) or (c) of this paragraph, shall be paid to all workers performing
work in the classification under this contract from the first day on which work is
performed in the classification.

(iif) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part Previous editions are obsolete Page 2 of 5 form HUD-
4010 (06/2009) ref. Handbook 1344.1
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of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause to be withheld
from the contractor under this contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime contractor so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract In the event of failure to
pay any laborer or mechanic, including any apprentice, trainee or helper, employed or
working on the site of the work, all or part of the wages required by the contract, HUD or
its designee may, after written notice to the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts withheld for and on account of the
contractor or subcontractor to the respective employees to whom they are due. The
Comptroller General shall make such disbursements in the case of direct Davis-Bacon
Act contracts.

3. (i) Payrolls and basic records. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work preserved for a period of three
years thereafter for all laborers and mechanics working at the site of the work. Such
records shall contain the name, address, and social security number of each such worker,
his or her correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in Section 1(b)(2)(B) of the Davis-bacon Act), daily and weekly
number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits
under a plan or program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the
contractor shall maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and trainees, and the ratios and
wage rates prescribed in the applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers 1215-0140 and 1215-0017.)
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(ii) (a) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the contractor will submit the payrolls to
the applicant sponsor, or owner, as the case may be, for transmission to HUD or its
designee. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under 29 CFR 5.5(a)(3)(i) except that full social
security numbers and home addresses shall not be included on weekly transmittals.
Instead the payrolls shall only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee’s social security number). The
required weekly payroll information may be submitted in any form desired. Optional
Form WH-347 is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social security number and current
address of each covered worker, and shall provide them upon request to HUD or its
designee if the agency is a party to the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant sponsor, or owner, as the case may be,
for transmission to HUD or its designee, the contractor, or the Wage and Hour Division
of the Department of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this subparagraph for a prime
contractor to require a subcontractor to provide addresses and social security numbers to
the prime contractor for its own records, without weekly submission to HUD or its
designee. (Approved by the Office of Management and Budget under OMB Control
Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed
by the contractor or subcontractor or his or her agent who pays or supervises the payment
of the persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be
provided under 29 CFR 5.5 (a)(3)(ii), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such information is correct and complete;
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(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

(c) The weekly submission of a properly executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph A.3.(ii)(b).

(d) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under subparagraph
A.3.(i) available for inspection, copying, or transcription by authorized representatives of
HUD or its designee or the Department of Labor, and shall permit such representatives to
interview employees during working hours on the job. If the contractor or subcontractor
fails to submit the required records or to make them available, HUD or its designee may,
after written notice to the contractor, sponsor, applicant or owner, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records upon request or to make
such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of Apprenticeship Training,
Employer and Labor Services, or with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90 days of probationary employment
as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Office of Apprenticeship Training,
Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered
or otherwise employed as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted

Sample Bid Package - 65
2016



under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate)
specified in the contractor’s or subcontractor’s registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program
for the apprentice’s level of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval
of an apprenticeship program, the contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they are employed
pursuant ,to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the
trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage
and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved the Employment
and Training Administration shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In addition, any trainee performing
work on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.
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(iii) Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under 29 CFR Part 5 shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the
clauses contained in subparagraphs 1 through 11 in this paragraph A and such other
clauses as HUD or its designee may by appropriate instructions require, and a copy of the
applicable prevailing wage decision, and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in this paragraph.

7. Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5
may be grounds for termination of the contract and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and
5 are herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning
of this clause include disputes between the contractor (or any of its subcontractors) and
HUD or its designee, the U.S. Department of Labor, or the employees or their
representatives.

10. (i) Certification of Eligibility. By entering into this contract the contractor certifies
that neither it (nor he or she) nor any person or firm who has an interest in the
contractor’s firm is a person or firm ineligible to be awarded Government contracts by
virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded
HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24,

(i) No part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001. Additionally, U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C., “Federal
Housing Administration transactions”, provides in part: “Whoever, for the purpose of . . .
influencing in any way the action of such Administration..... makes, utters or publishes
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any statement knowing the same to be false..... shall be fined not more than $5,000 or
imprisoned not more than two years, or both.”

11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to
whom the wage, salary, or other labor standards provisions of this Contract are applicable
shall be discharged or in any other manner discriminated against by the Contractor or any
subcontractor because such employee has filed any complaint or instituted or caused to
be instituted any proceeding or has testified or is about to testify in any proceeding under
or relating to the labor standards applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The provisions of this paragraph
B are applicable where the amount of the prime contract exceeds $100,000. As used in
this paragraph, the terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in such workweek
unless such laborer or mechanic receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in subparagraph (1) of this paragraph, the contractor and
any subcontractor responsible therefor shall be liable for the unpaid wages. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in subparagraph (1) of this paragraph, in the
sum of $10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment of the overtime
wages required by the clause set forth in sub paragraph (1) of this paragraph.
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(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall
upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act which is held by
the same prime contractor such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in subparagraph (1) through (4) of this paragraph and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in subparagraphs (1) through (4) of this

paragraph.

C. Health and Safety. The provisions of this paragraph C are applicable where the
amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in surroundings or under working
conditions which are unsanitary, hazardous, or dangerous to his health and safety as
determined under construction safety and health standards promulgated by the Secretary
of Labor by regulation.

(2) The Contractor shall comply with all regulations issued by the Secretary of Labor
pursuant to Title 29 Part 1926 and failure to comply may result in imposition of sanctions
pursuant to the Contract Work Hours and Safety Standards Act, (Public Law 91-54, 83
Stat 96). 40 USC 3701 et seq.

(3) The contractor shall include the provisions of this paragraph in every subcontract so
that such provisions will be binding on each subcontractor. The contractor shall take such
action with respect to any subcontractor as the Secretary of Housing and Urban
Development or the Secretary of Labor shall direct as a means of enforcing such
provisions.
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Attachment 1R
Sample Bid Package for ACEDP Funded Projects
Enumeration of Plans, Specifications and Addenda

Following are the Plans, Specifications and Addenda which form a part of this
contract, as set forth in the General Conditions, "Contract and Contract

Documents":
Plans/Drawings

General Construction: Nos.

Heating and Ventilating: "

Plumbing: "

Electrical: "

Other ( ) 2

Other ( ) R

Specifications
General Construction: Page to , incl.
Heating and Ventilating: " to , incl.
Plumbing: " to , incl.
Electrical: " to , incl.
Other ( ) " to , incl.
Other ( ) " to , incl.
Addenda

No. Date No. Date
No. Date No. Date
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For
For
For
For
For
For

STATED ALLOWANCES

Pursuant to the General Conditions, the contractor shall include the following
cash allowances in his proposal:

(Page of Specifications) $

(Page of Specifications) $

(Page of Specifications) $

(Page of Specifications) $

(Page ___ of Specifications) $

(Page __ of Specifications) $

Special Hazards

The Contractor's and his Subcontractor's Public Liability and Property Damage
Insurance shall provide adequate protection against the following special hazards:

Contractor's and Subcontractor's Public Liability,
Vehicle Liability and Property Damage Insurance

As required in the General conditions, the Contractor's Public Liability Insurance
and Vehicle Liability Insurance shall be in an amount not less than $

for injuries, including accidental death, to any one person, and subject to the same
limit for each person, in an amount not less than $ on account of
one accident, and Contractor's Property Damage Insurance in an amount not less
than $

The Contractor shall either require each of his subcontractors to procure and to
maintain during the life of his subcontract, Subcontractor's Public Liability and
Property Damage of the type and in the same amounts as specified in the
preceding paragraph, or insure the activities of his subcontractors in his own
policy.

Photographs of Project

As provided in the General Conditions, the Contractor will furnish photographs in
the number, type, and stage as enumerated below:

Schedule of Occupational Classifications and Minimum Hourly
Wage Rates as Required in the General Conditions

Given on Pages , and
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Builder's Risk Insurance

As provided in Bonds and Certificates, the Contractor will/will not* maintain
Builder's Risk Insurance (fire and extended coverage) on a 100 percent completed
value basis on the insurable portions of the project for the benefit of the Owner,
the Contractor, and all subcontractors, as their interests may appear.

*Strike out one.
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Attachment 1S
Sample Bid Package for ACEDP Funded Projects
Technical Specifications of the Contract

Any technical specification of the contract, so desired by the Owner, in addition
to the preceding specified contract documents shall be entered below.
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Attachment 1T
Sample Bid Package For ACEDP Funded Projects

Attachment 1T
Sample Bid Package For ACEDP Funded Projects
ACEDP Project Sign Specifications

Arkansas Economic Development Commission‘s LOGO White Background
Diamond, PMS186 (Red) ARKANSAS, Helvetica, Black TEXT - Black
Goudy Bold

PROJECT NAME
Sponsor/Developer
Address:
>ARKANSAS ) .
A Economic Architect or Engineer:

Development Commission Contractor:

Project Financed by:

A ol D C. . o -

(3

|
Helvetica Bold Italics

SIGN DIMENSIONS: Approximately 4’ x 8’ x 3/4” * PLYWOOD PANEL (APA Rared AB grade xrior)

Construction Management-83
(1999)
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Form 121
Attachment 1U
Certificate of Compliance for the 2014 Arkansas Energy Code
Design Professional

I, the undersigned, , the duly
authorized licensed design professional of record for the
, located at

b ln 2
Arkansas, certify that the aforementioned building is designed to meet and or exceed the
minimum requirements of the 2014 Arkansas Energy Code * and building specifications,
based on the requirements, have been provided to me by the licensed design
professional(s) of record.

Signature

License Number

Date

Stamp

Per legislative authority provided by in Section 3(B)(2)(c) of Act 7 of 1981

For information regarding the specifications and requirements of the 2014 Arkansas
Energy Code, contact the Arkansas Energy Office at 1-800-558-2633 or find related
materials and resources at www.arkansasenergy.org .
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Form 122

Attachment 2U
Certificate of Compliance for the 2014 Arkansas Energy Code
Builder/Contractor
I, the undersigned, , the duly
authorized licensed builder/contractor of record for the ,
located at in

, Arkansas, certify that the aforementioned building is
designed to meet and or exceed the minimum requirements of the 2014 Arkansas Energy
Code * and building specifications, based on the requirements, have been provided to me
by the licensed contractor/builder(s) of record.

Signature

License Number

Date

Per legislative authority provided by in Section 3(B)(2)(c) of Act 7 of 1981

For information regarding the specifications and requirements of the 2014 Arkansas
Energy Code, contact the Arkansas Energy Office at 1-800-558-2633 or find related
materials and resources at www.arkansasenergy.org .

Sample Bid Package - 76
2016



Form 123
Attachment V
DISCLOSURE REQUIRED BY EXECUTIVE ORDER 98-04

Contracts and Grants

Any contract or amendment to a contract or any grant executed by an agency which
exceeds $25,000 shall require the contractor to disclose information as required under the
terms of Executive Order 98-04 and the Regulations pursuant thereto.

Any individual contracting with the State of Arkansas shall disclose if he or she is a
current or former: member of the general assembly, constitutional officer, board or
commission member, state employee, or the spouse or immediate family of any of the
persons as described herein.

Any entity contracting with the State of Arkansas shall disclose

(a) any position of control, or

(b) any ownership interest of 10% or greater
that is held by a current or former: member of the general assembly, constitutional
officer, board or commission member, state employee, or the spouse or immediate family
of any of the persons as described herein.

Disclosure by Sub-contractor or Assignee

Any sub-contractor or assignee (hereinafter “Third Party”) shall disclose whether such
Third Party is a current or former: member of the general assembly, constitutional officer,
board or commission member, state employee, or the spouse or immediate family
member of any of the persons as described herein, or if any of the persons here described
in this sentence hold any position of control or ownership interest of 10% or greater in the
Third Party. This disclosure requirement shall apply during the entire term of the
contract or grant, without regard to whether the subcontract or assignment is entered into
prior or subsequent to the date of contract or grant.

Failure to Disclose and Violations

The failure of any person or entity to disclose as required under any term of Executive
Order 98-04, or the violation of any rule, regulation or policy promulgated by the
Department of Finance and Administration pursuant to this Order, shall be considered a
material breach of the terms of the contract or grant and shall subject the party failing to
disclose or in violation to all legal remedies available to the state agency under the
provision of existing law.

Please check all that apply if you are a current or former:
Member of the General Assembly of the State of Arkansas
Constitutional Officer of the State of Arkansas

Member of a Board or Commission of the State of Arkansas
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State Employee
Spouse of a current or former member of the general assembly, constitutional
officer, board or commission member, or state employee.

I am a current or former: member of the general assembly, constitutional officer,
board or commission member, state employee, or spouse or immediate member of these
persons as described, and I hold a position of control in the contracting entity or grantee
of this application.

I am a current or former: member of the general assembly, constitutional officer,
board or commission member, state employee, or spouse or immediate member of these
persons as described, and I hold a 10% or higher interest in the contracting entity or
grantee of this application.

I hereby acknowledge that failure to disclose the information as required by Executive
Order 98-04 shall constitute a material breach of any future agreement, resulting from
this application, with the State of Arkansas or any state agency acting on its behalf.

I also acknowledge that any individual drawing a salary or performing personal services
for an agency must disclose any direct or indirect benefit he or she may receive as a result
of any State contract with an entity in which he or she has a financial interest. I
understand that failure to report this information may subject me to criminal sanctions, as
provided in Ark. Code Ann. §19-11-702.

Name

Date
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Form 55
Attachment W
Section 3 Business Status Certification

All contract and subcontracts awarded on Section 3 covered projects must be reported in
aggregate on the Section 3 Summary Report. For all businesses reported as being Section 3
businesses, documentation of their status must be retained in the project files. The Arkansas
Economic Development Commission (AEDC) considers this form adequate documentation of
Section 3 status.

Recipients funded with ACEDP CDBG funding, and any contractors or subcontractors with which
they contract for more than $100,000, are required to report on all contracts they make both with
Section 3 business concerns and with businesses that are not Section 3 business concerns.

Documentation of the status of Section 3 Businesses should be retained in the project
files and attached to all contracts over $100,000.

Business being certified

Company:

Address:

Project information

Project Name:

Project Address:

Section 3 Determination

» Is your business owned (51% or more) by individuals whose household incomes are NO
GREATER THAN 80% of Area Median Income (AMI)? Use the “low” income listed on the
following chart http.//www.arkansasedc.com/docs/default-source/community-

resources/2018 income _limits.pdf?sfvrsn=9b57f91e 0 ()Yes()No

» Do 30% (or more) of your full time, permanent employees have household incomes that are NO
GREATER THAN 80% of Area Median Income (AMI), or within three years of the date of first
employment with the business concern were Section 3 residents? Use the “low” income listed on
the following chart http://www.arkansasedc.com/docs/default-source/community-

resources/2018 income limits.pdf?sfvrsn=9b57f91e 0

()Yes () No

+ Will you subcontract more than 25% of this contract with a qualified business that is either 51%
owned by Section 3 residents or 30% or more of its employees are Section 3 residents?
() Yes()No

The information below is optional for bidders. It will be required from the successful contractor and
subcontractors.

Racial/Ethnic Code of Owner:
__ Caucasian ___ African American ___ Native American ___ Hispanic ___ Asian/Pacific ___ Hasidic
Jew

Woman Owned Business? Yes _ No____
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Section 1001, Title 18 of the US Code of Federal Regulations makes it a crime to make willful false statements or
misrepresentations to any department or agency of the United States on any matter within its jurisdiction.

If any of the questions above are marked “yes”, the business qualifies as a Section 3 business.
| certify that the above statements are true, complete, and correct to the best of my knowledge
and belief.

Signature:

Print Name: Date:
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A P.0. Box 237135 Little Rock, AR 72221
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The exploration of the proposed Head Start Facility was conducted south of Patrick Drive and east
of Education Drive in Pocahontas, Arkansas.

The general topography of the site was uniformly sloping and had medium to dense grassy
vegetation. Subsurface conditions were relatively consistent throughout the entirety of the
proposed development. Major soil types encountered at each boring may be summarized as
follows:

Table 1. Soil Types Encountered

SOIL TYPL DESCRIPTION

SM Silty Sand/Sandy Silt

SC-SM Silty Sand/Clayey Sand

See Table 2 General Strata Classification of Boring Logs or the individual boring logs found in
Appendix B for a more detailed overview of the soils encountered on site. No water table was
encountered at the proposed Head Start Facility, however significantly wetter soils were
encountered in most boring locations at shallow depths.

Based on the nature of the existing soil encountered at the time of exploration it is recommended
that the structure be supported on spread footings and a grade beam system founded a minimum of
twenty-four (24”) inches beneath final exterior grade. The minimum spread footing should be four
feet by four feet (4'x4’). The continuous should connect all spread footings. The minimum footing
width should be twenty-four (24”) inches and a minimum depth of twenty-four (24") inches is
recommended. All shallow footings should be founded within properly compacted approved fill or
in re-conditioned in-situ soils of Stratum I that have been scarified, moisture conditioned and re-
compacted according to this report. Shallow foundations on compacted approved structural fill or
re-conditioned in-situ soils may be sized using a net allowable end bearing pressure of 1200 and
1500 pounds per square foot (psf) for continuous and individual spread footings, respectively. This
net allowable end bearing pressure is based on a factor of safety in excess of two and one-half (2.5)
with respect to the anticipated shear strength of footing material.

All areas of the building and parking should be proof-rolled before footings are excavated and base
rock is placed. Due to the moisture sensitive nature of the existing soils undercut should be
anticipated after any amount of rainfall.

It is recommended that a representative of Materials Testing of Arkansas be present during
placement of all compacted fill. Recommendations are expressed in further detail in subsequent
sections of this report.




This exploration was requested in order to evaluate existing subsurface conditions and also provide
geotechnical design recommendations. The results of this exploration and the geotechnical design
recommendations for site construction are presented in this report.

Exploration was accomplished by:

1.) Boring seven (7) locations to a maximum depth of twenty (20’) feet to explore subsurface
soil, rock, and groundwater conditions.

2.) Obtaining samples from each stratum at the seven (7) testing locations.

3.) Performing laboratory tests on various samples to determine pertinent engineering
properties of the subsurface strata.

4.) Analyzing field and laboratory test data to develop design recommendations.

The scope of this geotechnical exploration did not include an environmental assessment for
determining the presence of wetlands and/or hazardous or toxic materials in the soil or
groundwater on or near this site. If there is concern of wetlands or a hazardous/toxic material
presence, a qualified environmental assessment consultant should be contacted to perform a site
investigation before construction begins.

EIELD EXPLORATION:

Subsurface conditions at the site were explored by using dry auger methods and split-spoon
sampling to a depth of twenty (20°) feet at seven (7) boring locations within the marked areas. The
approximate boring locations are shown on the Plan of Borings, Appendix A. Boring Log Reports
presenting descriptions of the soil strata encountered and results of field and laboratory tests are
included in Appendix B. A key to the terms and symbols used on the Boring Log Reports is
presented in Appendix C. Laboratory testing results of the different soil types are located in
Appendix D.

Samples were obtained throughout the entirety of each location in general accordance with
Standard Penetration Sampling (N-Value). The recorded N-Values (Blows per foot) are indicated on
the Boring Logs in the Blows per foot column. All soil samples encountered were removed from the
field in moisture tight containers and transported to our laboratory for further examination. At the
lab a visual classification was performed for each sample. All various soil types were then analyzed
for specific engineering properties.

The dry auger drilling procedures facilitate observation of shallow groundwater conditions.
Observations regarding groundwater are noted in the lower right portion of each log and are
discussed in subsequent sections of this report.

GENERAL SITE AND SUBSURFACE CONDITJONS:

The exploration of the proposed Head Start Facility was conducted south of Patrick Drive and east
of Education Drive in Pocahontas, Arkansas. The general topography of the site was uniformly
sloping and had medium to dense grassy vegetation. It is assumed that the structures will be placed
at or above the existing elevation. The stratigraphy encountered in the boring locations is




summarized in Table 2. For a more detailed description of soils encountered while testing see the

boring log sheets found in Appendix B.

STRATA

Table 2. General Strata Classification of Boring Logs

DEPTH

SOH.
CLASSIFICATION

SOIL
DESCRIPTION

SIGNIFICANT
PROPERTIES

) , Very Loose to
STRATUM I 0-2'to 10 SM Loose Silty Sand
STRATUM I 2to4-6 SC-SM Loose Silty
Clayey Sand
4’ to 6' - Boring Very Loose to
STRATUMIII Completion SM Loose Silty Sand

No significant groundwater was encountered at the site. Significantly wetter soils were found in
the upper six (6°) feet in most boring locations. The significant properties and characteristics of the
subsurface strata pertinent to design and construction are:

A. The topography of the site and planned locations.
B. The loose soils located in all borings to completion depth.
C. Thesilty clayey sand found in Stratum II being saturated.

The relationship of these factors to design and construction of the proposed facility is considered in
the subsequent sections of this report.

LABORATORY TESTING:

Descriptions of the soils encountered in the sample locations were prepared in general accordance
with applicable ASTM standards. The soil stratification shown on the Boring Log Reports represent
soil conditions at the specific sample locations. Possible variations occur between or beyond the
sample location. The stratification lines on the Boring Log represent the approximate boundaries
between soil types, but actual transitions between soil layers in the stratification of the proposed
site may be gradual.

Laboratory testing was performed to verify/evaluate classification, volumetric stability, shear
strength and to determine water content. The results of all testing performed are presented in
Appendix D Laboratory Test Summary.

ANALYSIS AND RECOMMENDATIONS:

SITE PREPARATION:

All building, drive, and parking areas should be stripped eight inches to one foot (8" - 1) to remove
the grassy vegetation and topsoil. All stripped areas should be scarified, moisture-conditioned, and
re-compacted to ninety-eight (98%) percent of the materials standard proctor (ASTM D-698). Then
the stripped area should be backfilled with approved select fill to the desired elevation. All areas
requiring undercut should be backfilled with approved fill as noted in the “Structural Fill” section of
this report. Depending upon site conditions at the time of construction, an initial “Bridge” lift may
be required during the back-fill process. The initial “Bridge” lift, if needed, should be placed ina
loose lift thickness of two (2') feet at or near optimum moisture content. The lift should be




compacted using static methods only, to a minimum of ninety-two (92%) percent of laboratory
compaction (ASTM D-698). Additional lifts should be placed in eight (8") inch loose lifts and
compacted to ninety-eight (98%) percent of laboratory compaction (ASTM D-698) at or near
optimum moisture.

Areas requiring building foundations, parking, or drives should be “proof rolled” using a 62,000-
pound equivalent load. Any areas indicating instability may require undercut up to three (3’) feet
and replaced and compacted with select fill.

Excavation should be performed under dry conditions, using equipment adequate to perform the
work. Medium construction equipment should be adequate to perform work needed. Positive
drainage should be maintained throughout this process. The addition of excessive moisture could
cause a significant loss of soil stability. Depending upon the time of construction, undercutting may
be needed for areas of high moisture content where loss of soil shear strength has occurred due to
inundation. Construction roads and drives will require continuous maintenance to provide access
to the site. Additional efforts may be required in the areas of construction drives to aide in the
construction of the site.

STRUCTURAL FILL:

Fill should consist of approved materials, which are free of organic matter and debris. For approval,
samples of the proposed fill material should be submitted to Materials Testing of Arkansas for
classification testing. Select fill consisting of low plasticity (lean clay) soil or clayey gravel
classifying as SC, CL, or GC according to the Unified Soils Classification System are generally
considered suitable. High plasticity clay soils or soils with a Liquid Limit above fifty (50) should not
be used. Rock fragments that are greater than 4 inches in any dimension should not be included in
engineered fill in the building area. In the parking area or drive areas, a maximum rock fragment of
6 inches may be used in depths greater than 4 feet of the engineered fill. The upper 4 feet of the
parking and drive areas should follow the 4 inches or smaller rock size fragments.

Placement of approved fill should be achieved in multiple thin lifts. Each lift should not exceed
eight inches (8”) in loose thickness. Compaction of these lifts should be performed with suitable
equipment to achieve 98% of standard proctor (ASTM D-698) at two (2%) percent below to three
(3%) percent above optimum moisture content. Thinner lifts may be required based on the
compaction equipment being used. Care should be taken that all compaction recommendations are
performed.

If cohesive soils are to be used, compaction should be performed using a kneading-type vibratory
compactor, such as a vibratory sheepsfoot. The material should be broken down sufficiently to
provide a dense matrix of particles.

BUILDING FOUNDATIONS:

All foundations must satisfy two basic and independent design criteria. First, foundations must
have an acceptable factor of safety against bearing failure under maximum design loads. Secondly,
movement of the foundation due to consolidation, shrinkage, and/or swelling of the supporting
strata should not exceed tolerable limits for the structure. Construction factors such as installation
of foundations units, excavation procedures, and surface and groundwater conditions should also
be considered. These factors and the aforementioned subsurface conditions were influential in
development of the following recommendations.




In view of the anticipated foundation loading and subsurface conditions encountered, it is
recommended that the proposed structures be supported on a foundation system designed in
accordance with the following recommendations.

It is recommended that the proposed lightweight structure be supported on individual spread
footings connected with a continuous footing system. The individual spread footings should be a
minimum of four by four (4’ x 4°) feet and founded a minimum of twenty-four (24") inches beneath
final grade. In addition, to minimize the potential for localized shear failure within the soils, the
continuous footings should have a minimum width of twenty-four (24") inches and have a
minimum depth of twenty-four (24”) inches. The continuous and individual spread footings
founded in properly compacted approved fill or re-conditioned in-situ soils, may be sized using a
net allowable end bearing pressure of twelve hundred and fifteen (1200- 1500 psf) pounds per
square foot, respectively. If soft soils due to saturation are encountered, undercut of the soils and
backfilled with approved fill may be required. This net allowable end bearing pressure is based on
a factor of safety in excess of two and one-half (2.5) with respect to the measured shear strength.

To gain bearing capacity, the building pad area should be undercut six (6') feet and backfilled with
approved select fill. The fill should be placed by utilizing an initial two (2°) foot bridge lift
compacted according to the “Site Preparation” section of this report. Following lifts should be
placed according to our “Structural Fill” section of this report. This will increase the net allowable
end bearing pressure to two thousand and twenty-five hundred (2000 psf, 2500 psf) pounds per
square foot for continuous and individual spread footings, respectfully. This net allowable end
bearing pressure is based on a factor of safety in excess of three (3.0) with respect to the
anticipated shear strength.

If any rainfall occurs undercutting should be anticipated.

SEISMIC CONSIDERATIONS:
Based on IBC Table 1615.1.1, a site soil class D may be used for design purpose. Liquefaction
potential of the soils in Stratum L or Il is negligible.

PAVEMENT DESIGN:

Paved drives and parking may be constructed as part of the project. Design traffic volumes and
loadings have not been determined at this time; however, we anticipate that the drives will be
subject to light vehicles and weekly service trucks. Parking will be used primarily by automobiles.
We also anticipate that pavement construction will involve only minor cut and fill. The following
design criteria were used to develop the recommended pavement sections in conjunction with the
AASHTO Design Guide 1996:

Table 3. Pavement Design Assumption Values

PAVEMENT DESIGN ASSUMPTION VALUES

CBR 5
R-VALUE 15
SOIL SUPPORT VALUE (S) 5

'



Based on information obtained during this study, subgrade soils in the paved areas should
generally consist of the soils in the Stratum ] or structural fill as recommended in the “Site

Preparation” section of this report.

Structural fill, where required, should be placed as recommended in the site grading section of the
report. Itis recommended that positive site drainage be provided during construction and be

incorporated during the final design.

Table 4. Pavement Design Recommendations

PAVEMENT DESIGN RECOMMENDATIONS

2" Asphalt Surface Course

Light Duty Asphalt Paving 8" Crushed Stone Base Course
12" Compacted Subgrade (Min. CBR 5)
4" Asphalt Surface Course
Heavy Duty Asphalt Paving 8" Crushed Stone Base Course

12" Compacted Subgrade (Min. CBR 5)

5” Concrete Pavement

Concrete Paving

8" Crushed Stone Base Course

12" Compacted Subgrade (Min. CBR 5)

6" Concrete Pavement

Dumpster Pad if needed

8” Crushed Stone Base Course

12" Compacted Subgrade (Min. CBR 5)

It should be recognized that some periodic maintenance of pavement will be required. As a
minimurm, this should include periodic sealing of all joints and cracks to prevent surface water

infiltration.

CONSTRUCTION PROCEDURES:

The potential exists for increased groundwater to develop during wetter seasons; therefore,
foundation excavation and any other site grading should be performed during drier periods to

reduce the possibility of changes in conditions.

Subsurface conditions that vary significantly with those encountered within the borings should be
brought to the attention of the engineer, and work delayed pending evaluation and/or preparation

of additional recommendations, if warranted.




* * %* * *

The following illustrations are attached and complete this report:
Appendix A Plan of Borings
Appendix B Boring Logs
Appendix C Key to Terms and Symbols
Appendix D Laboratory Test Results
Appendix E USGS Seismic Data

* * * * *

The opportunity to be of service on this project is highly appreciated. If there are any questions
regarding information provided in this report, or if additional assistance during final design or
construction is required, please contact us. Final grades have not provided at the time of this
report. Requirements for retaining walls will be added, if required.

Sincerely,

Materials Testing of Arkansas, Inc.
MTA Engineers

("

Trey Uekman, E.I.
Staff Engineering
MTA Engineers
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MTA ENGINEERS a division of Boring Log Report
MATERIALS TESTING OF ARKANSAS
WWw.nrtacngineers com BOR]NG NO. B'1
PAGE 1 OF 1
JOB NO. DATE: 4-23-18
JOBNAME: HEAD START FACILITY-POCAHONTAS, AR TYPE OF DRILLING: DRY AUGER
COORDINATES: NORTH: EAST: EQUIPMENT: _ GEOPROBE 7822DT
STATION: LOGGED BY: G. SPAHN
LOCATION: POCAHONTAS, AR DRILLED BY: L. JOHNSON
D S
S = 1%
E A & = 2
Y &) b= E Tl o Q. 18]
.’; M 'g' DESCRIPTION OF MATERIAL E E & g g E g >t §§ glRe ;
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COMPLETION DEPTH: 10 WATER DEPTH> INITIAL: AFTER 24 HOURS:
REMARKS: :

P.O. Box 23715 - Little Rock, AR 72221 505 Sanders Ave. « Springdale, AR 72764 101 S. Church St. » Jonesboro, AR 72401
Ph. 501.753.2526 - Fax 501.753.5747 Ph. 479.756.0061 + Fax 479.756.9254 Ph. 870.530.8380 » Fax 870.972.0237



MTA ENGINEERS a division of Boring Log Report
MATERIALS TESTING OF ARKANSAS
PAGE 1 OF 1
JOB NO. DATE: 4-23-18
JOBNAME: HEAD START FACILITY-POCAHONTAS, AR TYPE OF DRILLING: DRY AUGER
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COMPLETION DEPTH: 10 WATER DEPTH> INITIAL: AFTER 24 HOURS:

REMARKS:

P.O. Box 23715 - Little Rock, AR 72221
Ph. 501.753.2526 « Fax 501.753.5747

505 Sanders Ave. ¢ Springdale, AR 72764
Ph. 479.756.0061 « Fax 479.756.9254

101 8. Church St. « Jonesboro, AR 72401
Ph. 870.530.8380 - Fax 870.972.0237




MTA ENGINEERS a division of Boring Log Report
MATERIALS TESTING OF ARKANSAS
www.miscngincers.com BOR]NG NO. B'3
PAGE 1 OF 1
JOB NO. DATE: 4-23-18
JOBNAME: HEAD START FACILITY-POCAHONTAS, AR TYPE OF DRILLING: DRY AUGER
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P.O. Box 23715 - Littie Rock, AR 72221
Ph. 501.763.2526 « Fax 501.753.5747

505 Sanders Ave. * Springdale, AR 72764
Ph. 479.756.0081 « Fax 479.756.9254

101 S. Church St. » Jonesboro, AR 72401
Ph. 870.530.8380 » Fax 870.972.0237




MTA ENGINEERS a division of Boring Log Report
MATERIALS TESTING OF ARKANSAS
PAGE 1 oF 1
JOB NO. DATE: 4-23-18
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P.O. Box 23715 - Little Rock, AR 72221
Ph. 501.753.2526 - Fax 501.753.5747

505 Sanders Ave. - Springdale, AR 72764
Ph. 479.756.0061 - Fax 479.756.9254

101 S. Church St. » Jonesboro, AR 72401
Ph. 870.530.8380 » Fax 870.972.0237




MTA ENGINEERS a division of
MATERIALS TESTING OF ARKANSAS

Boring Log Report

BORING NO. B-5

Www. mixngineeTs com
PAGE 1 OF 1
JOB NO. DATE: 4-23-18
JOBNAME: HEAD START FACILITY-POCAHONTAS, AR TYPE OF DRILLING: DRY AUGER
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P.O. Box 23715 - Little Rock, AR 72221
Ph. 501.753.2526 « Fax 501.753.5747

505 Sanders Ave. - Springdale, AR 72764
Ph, 479.756.0061 * Fax 479.756.9254

101 S. Church St. » Jonasboro, AR 72401
Ph. 870.530.8380 - Fax 870.972.0237




MTA ENGINEERS a division of Boring Log Report
MATERIALS TESTING OF ARKANSAS
pre——— BORING NO. B-6
PAGE 1 OF 1
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Ph. 501.753.2526 + Fax 501.753.5747 Ph. 479.756.0061 - Fax 479.756.9254

101 8. Church St. » Jonesboro, AR 72401

Ph. 870.530.8380 * Fax 870.972.0237




MTA ENGINEERS a division of Boring Log Report
MATERIALS TESTING OF ARKANSAS
PAGE 1 OF 1
JOB NO. DATE: 4-23-18
JOBNAME: HEAD START FACILITY-POCAHONTAS, AR TYPE OF DRILLING: DRY AUGER
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COMPLETION DEPTH: 20 WATER DEPTH> INITIAL: AFTER 24 HOURS:

REMARKS:

P.O. Box 23715 -« Little Rock, AR 72221
Ph. 501,763.2526 + Fax 501.753.5747

505 Sanders Ave. = Springdale, AR 72764
Ph. 479.756.0061 » Fax 479.756.9254

101 S. Church St. » Jonesboro, AR 72401
Ph. 870.530.8380 + Fax 870.872.0237
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TERMS AND SYMBOLS USED ON BORING LOGS

SOIL TYPES
7 7
. . SILTY CLAY ) . SANDY
? CLAY (CH) 5; 7 / CLAY (CL) CLAY (CL)
/4 g% 7
WAL .. | POORLY- SILTY SAND CLAYEY
GRADED . +.| GRADDD (SM) | SAND (SC)
SAND (SW) " < { SAND(SP) § 1° ’
WELL- POORLY- o SILTY -
GRADED GRADED OING|  GRAVEL J| | saNpY sILT
GRAVEL GRAVEL 1A K (GM) I (ML)
(GW) (GP) H 101 '
CLAYEY ALL
GRAVEL SILT(ML) SILT (MH) MATERIAL
(GC)
ROCK TYPES
J : P
| LIMESTONE == SHALE -1.2%.] SANDSTONE
] L
I | v .t
WEATHERED WEATHERED WEATHERED
LIMESTONE SHALE SANDSTONE
SAMPLER TYPE
SHELBY ' SPLIT .
TUBE SPOON ﬁﬁrﬁ mx:?)(\)/mv
SAMPLE A SAMPLE




SOIL GRAIN SIZE

US. STANDARD SIEVE

12 3 314" 4 10 40 200
GRAVEL SAND :
BOULDERS | COBBLES i
COARSE | FINE | COARSE | MDM | ANE ST : cLaY
304 762 19.1 475 2 0.42 0.07%4 0.002
SOIL GRAIN SIZE IN MILIMETERS

TERMS DESCRIBING CONSISTENCY OR CONDITION

COARSE GRAINED SOILS (major portion retained on No 200 sieve): Includes (1) clean gravels and sands, ard-@2) silty clayey gravels and sands
condition is rated according to relative density, as determined by laboratory tests.

DESCRIPTIVE TERMS N VALUE RELATIVE DENSITY
VERY LOOSE 04 0-15 %
LOOSE 4-10 15-35%
MEDIUM DENSE 10-30 35-65%
DENSE 30-50 65-85%
VERY DENSE 50 and above 85 - 100 %

FINE GRAINED SOILS (major portion passing No 200 sieve): include (1) inorganic and organic silt and clays, (2) gravelly, sandy, or silty clays,
and (3) clayey silts. Consistency is rated according to shearing strength, as indicated by penetrometer reading or by unconfined compression tests.

UNCONFINED
COMPRESSIVE STRENGTH
DESCRIPTIVE TERMS TON/SQ. FT.
VERY SOFT less than 0.25
SOFT 0.25 - 0.50
FIRM 0.50 - 1.00
STIFF 1.00 - 2.00
VERY STIFF 2.00- 4.00
HARD 4.00 and higher

NOTE: Slickensided and fissured clays may have lower unconfined compressive strengths than shown above because of
planes of weakness or cracks in the soil. The consistency rating of such soils are based on penetrometer readings

TERMS CHARACTERIZING MOISTURE CONTENT

DRY: No water evident in sample; fines less than plastic limit.

MOIST: Sample feels damp; fines near the plastic limit.

VERY MOIST: Water visible on sample; fines greater than plastic limit and less than liguid limit.
WET: Sample bears free water; fincs greater than liquid limit.

TERMS CHARACTERIZING SOIL STRUCTURE

SLICKENSIDED: Having inclined planes of weakness that arc slick and glassy in appearance.

FISSURED: Containing shrinkage cracks, frequently filled with fine sand or silt; usually more or less vertical.
LAMINATED: Composed of thin layer of varying color and texture.

INTERBEDDED: Composed of alternate layers of different soil types

CALCAREOUS: Containing appreciable quantities of calcium carbonate.

WELL GRADED: Having wide range in grain sizes and substantial amounts of all intermediate particle  size.
POORLY GRADED: Predominantly of onc grain size, or having a range of sizes with some intermediate size missing

Terms used in this report for describing soils according to their texture or grain size distribution are in accordance with UNIFIED SOIL
CLASSIFICATION SYSTEM as described in technical Memorandum No 3-357, Waterways Experiment Station, March 1953
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LIQUID AND PLASTIC LIMITS TEST REPORT
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Particle Size Distribution Report
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LIQUID AND PLASTIC LIMITS TEST REPORT
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Particle Size Distribution Report
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Project: HEAD START FACILITY-POCAHONTAS, AR

® Source of Sample: B-4 Depth: 2

Materials Testing of Arkansas
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Particle Size Distribution Report
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LIQUID AND PLASTIC LIMITS TEST REPORT
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Particle Size Distribution Report
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LIQUID AND PLASTIC LIMITS TEST REPORT
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EUSGS Design Maps Summary Report

User-Specified Input

Report Title Arkansas Minimum Ss
Mon April 30, 2018 14:16:26 UTC

Building Code Reference Document 2012/2015 International Building Code
(which utilizes USGS hazard data available in 2008)

Site Coordinates 36.28335°N, 90.94397°W
Site Soil Classification Site Class D - “Stiff Soil”
Risk Category I/11/111

LG T

USGS-Provided Output

S= 0.797g ws = 0.941¢g Ses = 0.627g
S,= 0.281¢g Swm= 0.516¢ Saa= 0.344¢g

For information on how the SS and S1 values above have been calculated from probabilistic (risk-targeted) and

deterministic ground motions in the direction of maximum horizontal response, please return to the application and

select the 2009 NEHRP” building code reference document.
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Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

SECTION 00 4100
BID FORM

THE PROJECT AND THE PARTIES
1.01 TO:

A. Owner: City of Pocahontas, Pocahontas, Arkansas
1.02 FOR:

A. Early Head Start Facility, City of Pocahontas, Pocahontas, Arkansas.
1.03 DATE: (Bidder to enter date)
1.04 SUBMITTED BY: (Bidder to enter name and address)

A. Bidder's Full Name

1.  Address
2. City, State, Zip
1.05 OFFER

A. Having examined the Place of The Work and all matters referred to in the Instructions to
Bidders and the Contract Documents prepared by Brackett-Krennerich and Associates, P. A.
Architects for the above mentioned project, we, the undersigned, hereby offer to enter into a
Contract to perform the Work for the Sum of:

(dollar amount to be shown numerically)
C. We have included the required security Bid Bond as required by the Instructions to Bidders.

D. All applicable federal taxes are included and State of Arkansas taxes are included in the Bid
Sum.

E. All cash allowances described in Section 01 2100 are included in the bid sum.

F. We understand that the owner reserves the right to reject any and all bids and waive any
informalities in the bidding.
1.06 UNIT PRICES
A. Soils Undercut:

1. If the required quantity of soils undercut is decreased or increased by Change Order, the
unit price set forth below shall apply to such quantities.

2. Add or deduct soils undercut:
Price per cubic yard $ )
(dollar amount to be shown numerically)

3. Undercut quantity defined on the drawings is to be in the bid price.
1.07 ALLOWANCES
A. Allowances described in Section 01 2100 are included in the bid price.
1.08 ACCEPTANCE
A. This offer shall be open to acceptance for sixty (60) days from the bid closing date.

B. If this bid is accepted by the Owner within the time period stated above, we will:
1. Execute the Agreement within Ten (10) days of receipt of Notice of Award.
2. Furnish the required bonds within Ten (10) days of receipt of Notice of Award.
3. Commence work within Ten days after written Notice to Proceed of this bid.

C. Ifthis bid is accepted within the time stated, and we fail to commence the Work or we fail to
provide the required Bond(s), the security deposit shall be forfeited as damages to the Owner

00 PROCUREMENT AND CONTRACTING REQUIREMENTS 004100 1 BID FORM



Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

by reason of our failure, limited in amount to the lesser of the face value of the security deposit
or the difference between this bid and the bid upon which a Contract is signed.

D. Inthe event our bid is not accepted within the time stated above, the required security deposit
shall be returned to the undersigned, in accordance with the provisions of the Instructions to
Bidders; unless a mutually satisfactory arrangement is made for its retention and validity for an
extended period of time.

1.09 CONTRACT TIME/LIQUIDATED DAMAGES

A. If this Bid is accepted, we will:

B. Complete the work within 350 calendar days from Notice To Proceed date.

C. Liquidated Damages: $150.00 for liquidated damages will be assessed to the contractor for
each calendar day that the contractor is in default after time stipulated in the contract
documents.

1.10 ADDENDA

A. The following Addenda have been received. The modifications to the Bid Documents noted
below have been considered and all costs are included in the Bid Sum or price.

1.  Addendum # Dated
2. Addendum # Dated
3. Addendum # Dated
4. Addendum # Dated

1.11 LISTING OF MECHANICAL, PLUMBING, ELECTRICAL AND ROOFING WORK

A.  All mechanical, plumbing, electrical and roofing work shall be listed regardiess of qualifications,
licensures or work amount.

B. Bidders should consult the project manual on how to fill out this form. Failure to fill out this form
correctly shall cause the bid to be declared non-responsive and the bid will not receive

consideration.
1. Indicate the Name(s), License Number(s) of each entity performing the listed work and the
amount:

C. MECHANICAL (Indicative of HVACR): Name-
1. License No.
2. Is the amount of work $50,000 or over: Yes_ _ No ___

D. PLUMBING: Name-
1. License No.
2. Is the amount of work $50,000 or over: Yes__ No__

E. ELECTRICAL: Name-
1. License No.
2. Is the amount of work $50,000 or over: Yes_ __ No __

F. ROOFING AND SHEET METAL: Name-
1. License No.
2. Is the amount of work $50,000 or over: Yes_  No__

1.12 BID FORM SIGNATURE(S)

00 PROCUREMENT AND CONTRACTING REQUIREMENTS 00 4100 2 BID FORM



Early Head Start Facility Commission No. 14617
City of Pocahontas

Pocahontas, Arkansas

Company Name:

Signature:

Printed Name:

Title:

Business Address:

Contractor's License No.

@ mmo o w »

Seal if bid is by a corporation.

00 PROCUREMENT AND CONTRACTING REQUIREMENTS 004100 3 BID FORM






Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

SECTION 00 5200
AGREEMENT FORM
PART 1 GENERAL
1.01 FORM OF AGREEMENT

A. AIA Document A101 - 2017, Standard Form of Agreement Between Owner and Contractor where
the basis of payment is a Stipulated Sum.

B. Sample copy of Agreement Form is enclosed at the end of this section.

END OF AGREEMENT
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@AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)
City of Pocahontas

410 N. Marr Street

Pocahontas, AR 72455

Telephone Number: 870-892-392

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

Early Head Start Facility
City of Pocahontas
Pocahontas, Arkansas

The Architect:
(Name, legal status, address and other information)

Brackett-Krennerich & Associates P.A.
100 E. Huntington Ave., Suite D
Jonesboro, AR 72401

Telephone Number: 870-932-0571

Fax Number: 870-932-0975

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101™-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201™-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 15:13:04 ET on 04/25/2019 under Order

N0.4690831037 which expires on 11/20/2019, and is not for resale.
User Notes:

(1434013296)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ 1] The date of this Agreement.

[X] A date set forth in a notice to proceed issued by the Owner.

[ 1 Established as foliows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

AlA Document A101™ - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 15:13:04 ET on 04/25/2019 under Order
No.4690831037 which expires on 11/20/2019, and is not for resale.

User Notes: (1434013296)



| [X] Not later than TBD ( TBD ) calendar days from the date of commencement of the Work.
[ 1 By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shallbe ($ ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

ltem Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

Liquated damages: $150.00 (One Hundred Fifty and 00/100 Dollars) for liquated damages will be assessed to the
contractor for liquidated damages for each calendar day that the contractor is in default after the time stipulated in the
contract documents

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

AIA Document A101™ - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1891, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be
1 prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 14:18:20 ET on 01/20/2020 under Order
N0.0167448393 which expires on 11/19/2020, and is not for resale.

User Notes: (1112438872)
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ARTICLE § PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the Twenty-fifth day of a
month, the Owner shall make payment of the amount certified to the Contractor not later than the Tenth day of the
following month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than Thirty ( 30 ) days after the Architect
receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

A1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

1 The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2007;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4  For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2007; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

5%
Init AIA Document A101™ = 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
nit. American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and international Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
1 prosecuted to the maximum extent possible under the law. This document was produced by AlA sofiware at 15:13:04 ET on 04/25/2019 under Order

No.4690831037 which expires on 11/20/2019, and is not for resale.
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

1 Materials and Equipment

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modiified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2007.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of ATA Document A201-2007, and to satisfy other requirements, if any,
which extend beyond final payment; and
2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

Provided final certificate of payment is accompanied with all the closeout and final documents as required by the
specifications.

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

%

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

AIA Document A101™ -~ 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 15:13:04 ET on 04/25/2019 under Order
No0.4690831037 which expires on 11/20/2019, and is not for resale.
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[X] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ ] Litigation in a court of competent jurisdiction

[ 1] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of ATA Document
A201-2007.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2007, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Mayor Keith Sutton

410 N. Marr Street
Pocahontas, AR 72455

Email Address: pocmayor@cityofpocahontas.com

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

AIA Document A101™ = 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1897, 2007 and 2017 by The
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in ATA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2007, may be given in accordance with
AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise
set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
Jormat such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents:
1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2 AIA Document A201™-2017, General Conditions of the Contract for Construction

.3 Drawings entitled "Early Head Start Facility, City of Pocahontas, Pocahontas, Arkansas" and bearing
the architects commission number 14617 — attached as Exhibit "A" — Enumeration of the Contract
Documents

4 Specifications entitled "Early Head Start Facility, City of Pocahontas, Pocahontas, Arkansas" and
bearing the architects commission number 14617 — attached as Exhibit "B" — Enumeration of the
Contract Documents
(Paragraph deleted)

(Paragraphs deleted)
5 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract

Documents unless the bidding or proposal requirements are also enumerated in this Article 9.
.6 Other Exhibits:

(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

AlA Document A101™ = 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 15:13:04 ET on 04/25/2019 under Order
No0.4690831037 which expires on 11/20/2019, and is not for resale.

User Notes: (1434013296)



| (Paragraphs deleted)

[X] Supplementary and other Conditions of the Contract: are those contained in the specifications
entitled "Early Head Start Facility, City of Pocahontas, Pocahontas, Arkansas" and bearing
the architects commission number 14617

.1 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

Advertisement for Bids

Contractor’s Bid and Bid Bond

Certified Bid Tabulation

Certificate (s) of Insurance

Payment and Performance Bonds (filed/recorded in Randolph County)
Contractor’s Affidavit of Payment of Debts and Claims (required at close-out)
Contractor’s Release of Liens (required at close-out)

Consent of Surety to Final Payment (required at close-out)

RPN RO~

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
Mayor Keith Sutton

City of Pocahontas

(Printed name and title) (Printed name and title)

AlA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 15:13:04 ET on 04/25/2019 under Order
No.4690831037 which expires on 11/20/2019, and is not for resale.

User Notes: (1434013296)
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ATTACHMENT TO AIA DOCUMENT A101-2017, Standard Form of Agreement
Between Owner and Contractor

The provisions of this Attachment shall delete, modify and supplement
the provisions contained in the “Standard Form of Agreement Between
Owner and Contractor,” AIA Document Al01-2017 Edition. The provisions
contained in this attachment shall supersede any conflicting provisions
of the AIA Document. The term “Agency,” as used in the Attachment,
shall mean the United States of America, acting through the United
State Department of Agriculture.

ARTICLE 3, DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
Delete §3.1 and substitute the following:

§3.1 The date of commencement shall be as stipulated in the
Notice to Proceed.

Replace §3.3.3 with the following:

If the work is not substantially complete on or before the
date specified in §3.3.1 or within the contract term or
extension thereof as granted by the Owner; damage will be
sustained by the Owner. Therefore, it is or will be
impracticable and extremely difficult to ascertain the
actual damage which the Owner will sustain in the event and
by reason of such delays. The Contractor shall pay to the
Owner liquidated damages in the sum of $ for each
calendar day of delay. Any sums that may be due the Owner
as liquidated damages may be deducted from any monies due
or to become due the Contractor under the Contract or may
be collected from the Contractor's surety.

Delete §4.5 referenced in §3.3.3.

ARTICLE 5, PAYMENTS

Insert "ten" and "10" in the appropriate spaces in the last
sentence of §5.1.3.

In §5.1.6.1.2. replace the last phrase with the following:

"adequately insured and securely stored off the site.."

(03-01-19) AR MGV
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Insert the following sentences in §5.1.7.1:

The amount retained shall be 10% of the value of Work until
50% of the Work has been completed or a withholding of
equal or greater value, such as, 5% for the full duration
of the project. If 10% is held, at 50% completion, further
partial payments shall be made in full to the Contractor
and no additional amounts may be retained unless the
Architect certifies that the Work is not proceeding
satisfactorily but, amounts previously retained shall not
be paid to the Contractor. At 50% completion or any time
thereafter when the progress of the Work is not
satisfactory, additional amounts may be retained, but in no
event shall the total retainage be more than 10% of the
value of Work completed.

ARTICLE 8, MISCELLANEOUS PROVISIONS
Add the following sub-section to §8.7:

§8.7.1 This Agreement shall not become effective until
concurred in writing by the Agency. Such concurrence shall
be evidences by the signature of a duly authorized
representative of the Agency in the space provided at the
end of this Attachment to the Agreement. The concurrence
so evidenced by the Agency shall in no way commit the
Agency to render financial assistance to the Owner and is
without liability to the Agency for any payment thereunder,
but in the event such assistance is provided, the
concurrence shall signify the provisions of this Agreement
are consistent with Agency requirements.

ARTICLE 9, ENUMERATION OF CONTRACT DOCUMENTS

Delete §9.1.4 from the agreement where these services are not
included in the scope of the Agreement.

(03-01-19) AR MGV
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The following Documents should be listed as follows in:
§9.1.9:

AIA A701-1997 - Instructions to Bidders

RD Instruction 1942-A, Guide 27, Attachment 2

Bid Form

RD Instruction 1942-A, Guide 19 Attachment 4 Bid Bond

Compliance Statement (Form RD 400-6)

RD Instruction 1942-A, Guide 19 Attachment 5 Performance Bond

RD Instruction 1942-A, Guide 19 Attachment 6 Payment Bond

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transactions (Form AD 1048)

Disclosure of Lobbying Activities (SF-LLL)

Certification for Contracts, Grants and Loans (RD
Instruction 1940-Q, Exhibit A-1)

RD Instruction 1942-A, Guide 27 Attachment 3

RD Instruction 1942-A, Guide 27 Attachment 4

Delete the signature block on page 8 of the Agreement, and substitute
the block on the following page of this Attachment:

(03-01-19) AR MGV



IN WITNESS WHEREOF,

RD Instruction 1942-aA
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Page 4

the parties hereto have executed, or caused to be

executed by their duly authorized officials, this Agreement in
duplicate on the respective dates indicated below:

ATTEST:
Type Name
Title

Date

ATTEST:
Type Name
Title

Date

OWNER:

BY:

Type Name

Title

Date

CONTRACTOR:

BY:

Type Name

Title

Date

AGENCY CONCURRENCE:

BY:

Type Name

Title

Date

The concurrence so evidenced by the Agency shall in no way commit the
Agency to render financial assistance to the Owner and is without
liability to the Agency for any payment hereunder, but in the event
such assistance is provided, the concurrence shall signify the
provisions of this Agreement are consistent with Agency requirements.

(03-01-19) AR MGV
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Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

SECTION 00 6000
PROJECT FORMS

1.01 PROJECT FORMS INCLUDED

Submittal Transmittal Form

AlA Document G702 - 1992 Application and Certificate for Payment

AlA Document G703 - 1992 Continuation Sheet

AlA Document G701 - 2017 Change Order

AlA Document G704 - 2017 Certificate of Substantial Completion

AlA Document G706 - 1994 Contractor's Affidavit of Payment of Debts and Claims
AlA Document G706A - 1994 Contractor's Affidavit of Release of Liens

AlA Document G707 - 1994 Consent of Surety to Final Payment

Substitution Request Form

I@mMmooO® >

END OF PROJECT FORMS

00 Procurement and Contracting Requirements 00 6000 1 PROJECT FORMS






SUBMITTAL FORM

PROJECT: Early Head Start Facility

PROJECT #: 14617 City Of Pocahontas
Pocahontas, Arkansas

ARCHITECT: Brackett-Krennerich Architects
P.O. Box 1655

100 E. Huntington, Suite D
Jonesboro, Arkansas 72403-1655

CONSTRUCTION
MANAGER:

SUBCONTRACTOR:

SPECIFICATION DIVISION NUMBER: |

SPECIFCATION SECTION NUMBER: |

DESCRIPTION: |

SUBMITTED: (check one) | | As Specified:

| | Substitution for Specified Product:

If substitution, product is equal as follows:

Product differs from specifications in following ways:

CONTRACTOR’S STAMP ARCHITECT’S STAMP
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@AIA Document G701" - 2017

Change Order

PROJECT: (Name and address) CONTRACT INFORMATION: CHANGE ORDER INFORMATION:
Early Head Start Facility Contract For: Change Order Number: 001

City of Pocahontas Date: Date:

Pocahontas, Arkansas

OWNER: (Name and address) ARCHITECT: (Name and address) CONTRACTOR: (Name and address)
City of Pocahontas Brackett-Krennerich & Associates P.A.

410 N. Marr Street 100 E. Huntington Ave., Suite D

Pocahontas, AR 72455 Jonesboro, AR 72401

THE CONTRACT IS CHANGED AS FOLLOWS:
(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon adjustments
attributable to executed Construction Change Directives.)

The original Contract Sum was $ 0.00
The net change by previously authorized Change Orders $ 0.00
The Contract Sum prior to this Change Order was $ 0.00
The Contract Sum will be increased by this Change Order in the amount of $ 0.00
The new Contract Sum including this Change Order will be $ 0.00

The Contract Time will be increased by Zero (0) days.
The new date of Substantial Completion will be

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract
Time, that have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the
Owner and Contractor, in which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

Brackett-Krennerich & Associates P.A. City of Pocahontas
ARCHITECT (Firm name) CONTRACTOR (Firm name) OWNER (Firm name)
SIGNATURE SIGNATURE SIGNATURE

Mayor Kary Story
PRINTED NAME AND TITLE PRINTED NAME AND TITLE PRINTED NAME AND TITLE
DATE DATE DATE

AIA Document G701™ — 2017. Copyright © 1979, 1987, 2000 , 2001 and 2017 by The American Institute of Architects. Al rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and International Treatles. Unauthorized reproduction or distribution of this AIA® Document, or
any portion of it, may resuit in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This
document was produced by AlA software at 15:47:20 on 10/04/2018 under Order No. 2400721289 which expires on 11/17/2018, and is not for resale.

User Notes: (3BO9ADA1E)






AIA Document G704" - 2017

Certificate of Substantial Completion

PROJECT: (name and address) CONTRACT INFORMATION: CERTIFICATE INFORMATION:

Early Head Start Facility Contract For: General Construction Certificate Number: 001

City of Pocahontas Date: December 01, 2017 Date:

Pocahontas, Arkansas

OWNER: (rame and address) ARCHITECT: (name and address) CONTRACTOR: (name and address)
City of Pocahontas Brackett-Krennerich & Associates P.A.

410 N. Marr Street 100 E. Huntington Ave., Suite D

Pocahontas, AR 72455 Jonesboro, AR 72401

The Work identified below has been reviewed and found, to the Architect’s best knowledge, information, and belief;, to be substantially
complete. Substantial Completion is the stage in the progress of the Work when the Work or designated portion is sufficiently complete in
accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its intended use. The date of Substantial
Completion of the Project or portion designated below is the date established by this Certificate.

(Identify the Work, or portion thereof, that is substantially complete.)

Brackett-Krennerich &
Associates P.A.
ARCHITECT (Firm Name) SIGNATURE PRINTED NAME AND TITLE DATE OF SUBSTANTIAL COMPLETION

WARRANTIES

The date of Substantial Completion of the Project or portion designated above is also the date of commencement of applicable warranties
required by the Contract Documents, except as stated below:

(Identify warranties that do not commence on the date of Substantial Completion, if any, and indicate their date of commencement.)

WORK TO BE COMPLETED OR CORRECTED
A list of items to be completed or corrected is attached hereto, or transmitted as agreed upon by the parties, and identified as follows:
(Identify the list of Work to be completed or corrected.)

The failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in accordance with the
Contract Documents. Unless otherwise agreed to in writing, the date of commencement of warranties for items on the attached list will be
the date of issuance of the final Certificate of Payment or the date of final payment, whichever occurs first. The Contractor will complete or
correct the Work on the list of items attached hereto within ( ) days from the above date of Substantial Completion.

Cost estimate of Work to be completed or corrected: $

The responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work, insurance, and other items
identified below shall be as follows:
(Note: Owner’s and Contractor’s legal and insurance counsel should review insurance requirements and coverage.)

The Owner and Contractor hereby accept the responsibilities assigned to them in this Certificate of Substantial Completion:

CONTRACTOR (Firm SIGNATURE PRINTED NAME AND TITLE DATE
Name) '

City of Pocahontas Mayor Kary Story

OWNER (Firm Name) SIGNATURE PRINTED NAME AND TITLE DATE

AlA Document G704™ - 2017. Copyright © 1963, 1978, 1992, 2000 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This
AIA® Document Is protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or distribution of this AIA® Document, or
any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This
document was produced by AIA software at 15:48:04 on 10/04/2018 under Order No. 2400721289 which expires on 11/17/2018, and is not for resale.

User Notes: (3B9ADA24)






$ATA bocument 6706" - 1994

Contractor's Affidavit of Payment of Debts and Claims

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER: X
Early Head Start Facility 14617 ARCHITECT: X
City of Pocahontas CONTRACT FOR: General Construction CONTRACTOR: [X]
Pocahontas, Arkansas SURETY: ]
TO OWNER: (Name and address) CONTRACT DATED: December 01, 2017 OTHER: (]
City of Pocahontas

410 N. Marr Street
Pocahontas, AR 72455

STATE OF:
COUNTY OF:

The undersigned hereby certifies that, except as listed below, payment has been made in full and all obligations have otherwise
been satisfied for all materials and equipment furnished, for all work, labor, and services performed, and for all known
indebtedness and claims against the Contractor for damages arising in any manner in connection with the performance of the
Contract referenced above for which the Owner or Owner's property might in any way be held responsible or encumbered.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR: (Name and address)
1. Consent of Surety to Final Payment. Whenever

Surety is involved, Consent of Surety is

required. AIA Document G707, Consent of

Surety, may be used for this purpose

Indicate Attachment [ Yes No
BY:
The following supporting documents should be attached (Signature of authorized representative)
hereto if required by the Owner:
1. Contractor's Release or Waiver of Liens, (Printed name and title)
conditional upon receipt of final payment.
2, Separate Releases or Waivers of Liens from Subscribed and sworn to before me on this date:
Subcontractors and material and equipment
suppliers, to the extent required by the Owner,
accompanied by a list thereof.
Notary Public:
3. Contractor's Affidavit of Release of Liens (AIA My Commission Expires:

Document G706A).

AlA Document G706™ ~ 1994. Copyright © 1970 and 19984 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treatles. Unauthorized reproduction or distribution of this AIA® Document, or any portion of It,
may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent possible under the law. This document was produced by
AlA software at 15:48:34 on 10/04/2018 under Order No. 2400721289 which expires on 11/17/2018, and is not for resale.

User Notes: (3BYADA36)






@AIA Document G706A™ - 1994

Contractor's Affidavit of Release of Liens

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER: [X]
Early Head Start Facility 14617 .
City of Pocahontas CONTRACT FOR: General ARCHITECT: [
Pocahontas, Arkansas Construction CONTRACTOR: X
TO OWNER: (Name and address) gOOIP;TRACT DATED: December 01, SURETY: []
City of Pocahontas OTHER: (]
410 N. Marr Street :

Pocahontas, AR 72455

STATE OF:

COUNTY OF:

The undersigned hereby certifies that to the best of the undersigned's knowledge, information and belief, except as listed
below, the Releases or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all suppliers of materials
and equipment, and all performers of Work, labor or services who have or may have liens or encumbrances or the right to
assert liens or encumbrances against any property of the Owner arising in any manner out of the performance of the Contract
referenced above. '

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR: (Name and address)
1. Contractor's Release or Waiver of Liens,
conditional upon receipt of final payment.

2. Separate Releases or Waivers of Liens from BY:
Subcontractors and material and equipment (Signature of authorized
suppliers, to the extent required by the Owner, representative)

accompanied by a list thereof.

(Printed name and title)

Subscribed and sworn to before me on this date:

Notary Public:
My Commission Expires:

AlA Document G706A™ - 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by
AlA software at 15:49:07 on 10/04/2018 under Order No. 2400721289 which expires on 11/17/2018, and is not for resale.
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o AIA Document G707" - 1994

Consent Of Surety to Final Payment

PROJECT: (Name and address) ARCHITECT'S PROJECT NUMBER: 14617 OWNER: X
Early Head Start Facility .
City of Pocahontas CONTRACT FOR: General Construction ARCHITECT: [
Pocahontas, Arkansas CONTRACTOR:
TO OWNER: (Name and address) CONTRACT DATED: December 01, 2017 SURETY: []
City of Pocahontas OTHER: (]
410 N. Marr Street

Pocahontas, AR 72455

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the
(Insert name and address of Surety)

, SURETY,
on bond of
(Insert name and address of Contractor)

, CONTRACTOR,
hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall
not relieve the Surety of any of its obligations to
(Insert name and address of Owner)

City of Pocahontas
410 N. Marr Street
Pocahontas, AR 72455
, OWNER,
as set forth in said Surety's bond.

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date:
(Insert in writing the month followed by the numeric date and year.)

(Surety)

(Signature of authorized representative)

Attest:
(Seal): (Printed name and title)

AlA Document G707™ ~ 1894. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of It, 1
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by

AlA software at 15:49:41 on 10/04/2018 under Order No. 2400721289 which expires on 11/17/2018, and is not for resale.

User Notes: (3B9ADA36)






BRACKETT
KRENNERICH %E

architects
SUBSTITUTION REQUEST FORM

To: Commission Number:

Date Received:

Project:

Specification Section Title/Number/Paragraph:

Drawing/Details Affected:

Proposed Substitution:

Manufacturer: Address: Phone:

Product Description:

Differences between proposed substitution and specified product:

WHY IS SUBSTITUTION BEING SUBMITTED? (SELECT 1 OF THE FOLLOWING):

[] Pre-Bid Substitution (Prior Approval): Included detail analysis comparing proposed substitution against
specified product, including redlined specification section showing differences.

[] Specified product is not available. Explain in detail, use attached letter.
] Cost savings to Owner. Indicate cost analysis as attachment.

[] Other. Explain

EFFECTS OF PROPOSED SUBSTITUTION

Answer the following questions and attach explanations.

1. Attach list of at least 3 projects where proposed substitution has been used within past 12 months
include Name, address, and telephone number of Owner and Architect.
(attachment included) (attachment not included, explain)

2. Does substitution affect dimensions indicated on Drawings?
(No) (Yes, explain)

3. Does substitution affect work of other sections?
(No) (Yes, explain)

4. Does substitution require modifications to design, changes to drawings, or revisions to
specifications?

(No) (Yes, explain)

Page 1 of 2



CONTRACTORS’S/BIDDER’S REPRESENTATION

Undersigned accepts responsibility for coordination of proposed substitution and accepts all additional costs

resulting from the incorporation of proposed substitutions into the Project per Section 01 6300. A request for

substitution constitutes a representation that the Contractor/Bidder has investigated the proposed product and

determined that it is equal to or superior in all respects to specified product.

The only response to this Request for Substitution will be by Addendum (if prior to award) or Supplemental

Instruction (if after award, unless Change Order is necessary to reduce Contract Amount).

Submitted by:

Name:

Address:

Telephone:

Contact person of manufacturer/supplier of proposed substitution:

Subcontractor’s signature and date:

Contractor’s signature and date:

ARCHITECT'S REVIEW AND ACTION

[] Substitution approved

[ Substitution not approved

] No Action Required

[] Submission Incomplete, not accepted
[J Submission Too Late for Consideration

Reviewed by:

Date:

Additional Comments:  [] Contractor [_] Subcontractor
[] Other

] Supplier

[J Manufacturer

] AE

Page 2 of 2



Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

SECTION 00 7200

GENERAL CONDITIONS

1.01 FORM OF GENERAL CONDITIONS

A. AIA Document A201 ~ 2017 General Conditions of the Contract for Construction,
included herewith, is the General Conditions between the Owner and Contractor.

B. The AIA General Conditions and Supplementary Conditions Section 00 7300 of these
specifications shall form part of the contract and apply to the contractor and all
subcontractors alike.

1.02 SUPPLEMENTARY CONDITIONS
A. Refer to Section 00 7300 for amendments to these General Conditions.
1.03 RELATED REQUIREMENTS

A. Section 00 7300 — Supplementary Conditions.
PART 2 PRODUCTS (NOT USED)
PART 3 EXECUTION (NOT USED)

END OF DOCUMENT

00 Procurement and Contracting Requirements 00 7200 1 GENERAL CONDITIONS
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_AIA Document A201" - 2017

General Conditions of the Contract for Construction

Init.

for the following PROJECT:
{Name and location or address)

Early Head Start Facility
City of Pocahontas
Pocahontas, Arkansas

THE OWNER:
(Name, legal status and address)

City of Pocahontas
410 N. Marr Street
Pocahontas, AR 72455

THE ARCHITECT:
(Name, legal status and address)

Brackett-Krennerich & Associates P.A.
100 E. Huntington Ave., Suite D
Jonesboro, AR 72401

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™, Guide for Supplementary
Conditions.

AlA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. Al rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may resuit in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 15:20:58 ET on 04/25/2019 under Order

No0.4690831037 which expires on 11/20/2019, and is not for resale.

User Notes:

(1801937529)



Init.

14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES

AIA Document A201™ - 2017. Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be

prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 15:20:58 ET on 04/25/2019 under Order
No0.4690831037 which expires on 11/20/2019, and is not for resale.
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Init.

INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2,14.1, 15.1.2,15.2

Addenda

1.1.1

Additional Costs, Claims for
3.74,3.7.5,103.2,15.1.5

Additional Inspections and Testing
9.4.2,9.83,12.2.1,13.4

Additional Time, Claims for
3.2.4,3.74,3.7.5,3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3,42,9.4,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
42.5,739,92,9.3,94,95.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,25,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,153.2,15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,4.2,5.2,6.3,7.1.2,7.34,7.4,9.2,
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,142.2,14.2.4,15.1.4, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2, 4.2.3,
42.6,42.7,42.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.5.4,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
25,122.1,13.4.2,13.4.3,14.24

Architect’s Administration of the Contract
3.13,3.74,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2, 4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.34,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,94.2,9.8.3,99.2,9.10.1, 134
Architect’s Instructions
3.24,3.3.1,42.6,4.2.7,13.4.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2,
3.5,3.74,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,42,5.2,6.2.2,7,83.1,9.2,9.3,9.4, 9.5,
9.7,9.8,99,10.2.6,10.3,11.3, 12, 13.3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2,4.2.3,4.24,42.6,9.6.3,9.6.4,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
374,422,429,94.2,95.1,9.9.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.11

Binding Dispute Resolution
8.3.1,9.7,11.5,13.1,15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2, 15.3.3, 15.4.1

Bonds, Lien

7.3.44,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3, 11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

371

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
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Init.

Certificates for Payment
42.1,42.5,42.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.12,713,7.2,73.2,7.3.7,7.3.9, 7.3.10, 8.3.1,
9.3.1.1,9.10.3,103.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.2,3.11,4.28,7,7.2.1,73.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.3.1,3.7.4,7.3.9,9.5.2,10.2.5, 10.3.2, 15.1.5
Claims for Additional Time
3.24,3.3.1,3.74,6.1.1,83.2,9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.24,3.18,8.3.3,9.5.1,9.6.7,10.2.5,10.3.3, 11.3,
11.32,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,32.2,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1,11.2, 15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.29,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.23,3.6,3.7,3.12.10, 3.13,9.6 4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
1542,1543

Concealed or Unknown Conditions
3.74,42.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,14.2.2.2

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
222,2.24,3.74,3.7.5,3.8,3.10.2,5.2.3,7.3, 7.4,
9.1,9.2,94.2,95.14,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3, 6.1.5,
7213,73.1,73.5,73.6,7,7,7.3.10,7.4, 8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
143.2,15.1.4.2,15.1.6.1,152.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1, 3.12.2,4.2.3,6.1.3, 15.1.6.2
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Init.

Contractor’s Employees
22.4,33.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,424,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.24, 5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,15,23.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6 2.2,
7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,35,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals

3.10,3.11, 3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2, 9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,82,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,94.2,9.8.2,9.8.3,9.9.1,12.1.2, 12.2, 12.3,
15.1.3.1,15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.2.4,3.7.3,3.82,3.15.2,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,73.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work

3.14.2,99.1,10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,83.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,42.6,42.7,42.11,42.12,4.2.13,6.3, 7.3.4,
7.39,81.3,83.1,92,9.4,9.5.1,9.84,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,42.6,62.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2,3.12.3, 4.1.1, 5.1,
6.12,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,72.1,7.3.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance -

8.2.2

Emergencies

10.4,14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1,14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3, 3.12, 3.13, 3.15.1,
42.6,42.7,52.1,62.1,73.4,9.3.2,9.3.3,9.5.1.3,
9.102,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,23.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2,9.5.1,
9.9.1,10.2,10.3,12.1,12.2, 14.2, 14.3.1, 15.1.4
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Init.

Extensions of Time
324,3.74,523,72.1,73,74,9.5.1,9.7,10.3.2,
104, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13,5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3,14.2.4, 1443
Financial Arrangements, Owner’s
221,13.22,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3,11.3
Information and Services Required of the Owner
2.1.2,2.2,23,3.2.2,3.12.10.1, 6.1.3, 6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3, 10.3.3,11.2, 13.4.1, 13.4.2,
14.1.14,14.14,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
142.4,15.1.42,15.2.1,152.2,152.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8, 104

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,3.3.1,3.8.1,52.1,7,82.2,12,134.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.84,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

82.2,14.42

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,42.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,14,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3,1.1.6, 3.4, 3.5,3.8.2,3.8.3, 3.12, 3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,93.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6 4,
99.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
154

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,35,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,62.2,94.2,9.6.4,9.6.7,9.6.8, 10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,22,25,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2.7,
52,53,54.1,624,73,7.4,8.2,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13 .4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,142.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

Mechanic’s Lien
2.12,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation
8.3.1,15.1.3.2,15.2.1,15.2.5,15.2.6,15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1, 7.4
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Init.

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7, 8.3.1,9.7,
103.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.104,
122

Notice
1.6,1.6.1,1.6.2,2.1.2,222.,22.3,2.2.4,2.5,3.2.4,
33.1,3.74,3.7.5,3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1,10.2.8,10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,144.2,15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.23

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,154.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1,13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,23,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,
14.1.14,14.14,15.14

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1, 3.12.10, 3.14.2,
412,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,822,83.1,93.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14 4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2,14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract
142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,7.3.9,92,9.3,94,9.5,9.6.3,9.7,9.8.5, 9.10.1,
1423,14.2.4,144.3

Payment, Certificates for
425,429,93.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,4.29,9.10,12.3,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,99.1,14.14,15.1.4

Progress Payments

9.3,9.6,9.8.5,9.10.3, 14.2.3,15.1.4
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Project, Definition of

1.14

Project Representatives

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8,15.4
Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1, 9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
3.32,3.18,42.2,423,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,25,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,83,95.1,9.7,10.2.5, 10.3,12.2.1, 12.2.2,
12.2.4,13.3,14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,422,42.7,5.3,10.1,10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.142,4.2.4,42.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.22,333,3.7.1,3.74,42,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,422,429,942,95.1,99.2,9.10.1, 134
Special Inspections and Testing
4.26,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

222,24,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3, 5.4, 9.3.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.34,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

34.2,3.5,7.3.8

Sub-subcontractor, Definition of

5.1.2
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Init.

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
73.4,82,83.1,94.2,10,12,14,15.1.4
Suppliers
15,3.12.1,4.2.4,42.6,52.1,9.3,9.4.2,9.5.4,9.6,
9.10.5, 14.2.1

Surety

5.4.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.75,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.3.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,3.7.1,4.2.2,42.6,42.9,9.42,9.8.3,
9.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
3.24,3.74,52.3,72.1,73.1,7.4,83,95.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6,15.2.5

Time Limits

2.1.2,2.2,25,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,624,73,74,82,9.2,93.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10,12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

93.2,9.33

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,83.1,10.3

Unit Prices

7.3.32,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5, 13.3.2, 15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,93.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders

1.1.1,24,3.9,7,8.2.2,12.1,12.2, 13.4.2, 14.3.1
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Init.

ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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Init.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.

Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be

prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 15:20:58 ET on 04/25/2019 under Order
No0.4690831037 which expires on 11/20/2019, and is not for resale.

User Notes: (1801937529)



Init.

G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of; or contributors to, the building
information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof,, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
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upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers® compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such

as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE 5§ SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owmer or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

5  Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable
by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to

‘substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as

a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the

- Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly

due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum,

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment; ’
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4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5  damage to the Owner or a Separate Contractor;

6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.1 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and

suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6 4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

.2 failure of the Work to comply with the requirements of the Contract Documents;

3 terms of special warranties required by the Contract Documents; or

4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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-

employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,

structures, and utilities not designated for removal, relocation, or replacement in the course of

construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create
an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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Init.

promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
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expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure
to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In
the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 I during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
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that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
cotrection of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by
law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.
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§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions
of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such
failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall be at
the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4  The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well
as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;
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.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Atrticle 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or 5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution,

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written
demand for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or
equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may include by joinder persons or entities substantially involved in a common question of law or fact whose presence
is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined consents in
writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to
arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement.

AIA Document A201™ ~ 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be

prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 15:20:58 ET on 04/25/2019 under Order
N0.4690831037 which expires on 11/20/2019, and is not for resale.

User Notes: (1801937529)

40



RD Instruction 1942-A
Guide 27

Attachment 4

Page 1

ATTACHMENT TO AIA DOCUMENT A201-2017, General Conditions of the
Contract for Construction

The provisions of this attachment shall delete, modify and supplement
the provisions contained in the "General Conditions of the Contract for
Construction,’’ AIA Document A201-2017 Edition. The provisions
contained in this attachment will supersede any conflicting provisions
of the AIA Document. The term "Agency,’’ as used in this Attachment,
shall mean the United States of America, acting through the United
States Department of Agriculture.

ARTICLE 1, GENERAL PROVISIONS
Add the following subparagraph:
1.2.4 Concurrence of the Contract by the Agency is
required before it is effective.
ARTICLE 2, OWNER
Delete subparagraph 2.3.6 and substitute the following:
2.3.6 The Contractor will be furnished, free of charge,
copies of the Drawings and Projects Manuals
necessary for execution of the Work. Additional copies
will be available from the Architect at the cost of
reproduction and handling.
ARTICLE 4, ARCHITECT
Add the following to subparagraph 4.1.1:
The term "Architect" means the Architect, or the Engineer
when the nature of the work is within the authority granted
engineers by the State licensure law, or an authorized
representative of the Architect or Engineer.
ARTICLE 5, SUBCONTRACTORS
Add the following to subparagraph 5.2.2:
The Contractor shall not contract with any party who is

suspended or debarred by any Federal government agency from
participating in Federally assisted construction projects.
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ARTICLE 7, CHANGES IN THE WORK

Delete the words ", Construction Change Directive" from
subparagraph 7.1.1.

Insert the words ", Agency " after the word "Owner,’’ and delete
the words "A Construction Change Directive requires agreement by
the Owner and Architect and may or may not be agreed to by the
Contractor"™ in subparagraph 7.1.2.

Delete the words "Construction Change Directive" from subparagraph
7.1.3.

Delete subparagraph 7.2.1 and substitute the following:

7.2.1 A Change Order is a written order to the Contractor
utilizing Form RD 1924-7, "Contract Change Order," or AIA
G-701 signed by the Owner, Architect, Contractor, and the
Agency representative. It is issued after the execution of
the Contract, authorizing a change in the Work or an
adjustment in the Contract Sum or the Contract Time. The
Contract Sum and the Contract Time may be changed only by
Change Order. The Contractor's signing of a Change Order
indicates complete agreement therein.

Add subparagraph 7.2.2:

7.2.2 Methods used in determining adjustments to the
Contract Sum may include any of the following:

.1 Mutual acceptance of a lump sum properly
itemized and supported by sufficient
substantiating data to permit evaluating.

.2 Unit prices stated in the Contract Documents
or subsequently agreed upon.

Add the following sentence to paragraph 7.3.1: ‘A Construction
Change Directive may be used only for a change in response to an
emergency as described in paragraph 10.4.

Delete subparagraph 7.3.2.

Add the following, where appropriate, to 7.3.3 through 7.3.10:
‘“When the use of a Construction Change Directive is justified’’



RD Instruction 1942-A
Guide 27

Attachment 4

Page 3

ARTICLE 8, TIME
Add the following subparagraphs:

8.2.4 The Notice to Proceed shall be issued within twenty
(20) calendar days of the execution of the Agreement by the
Owner. Should there be reasons why the Notice to Proceed
cannot be issued within such period, the time may be
extended by mutual agreement of the Owner and Contractor,
with the concurrence of the Agency. If the Notice to
Proceed has not been issued within the twenty (20) calendar
day period or within the period mutually agreed, the
Contractor may terminate the Agreement without further
liability on the part of either party.

8.3.4 As outlined in Article 3 of the Agreement, the
Contractor agrees to pay liquidated damages to the Owner
for each calendar day the Contractor shall be in default.

ARTICLE 9, PAYMENTS AND COMPLETION
Delete clause 9.3.1.1 and substitute the following:

9.3.1.1 Work performed and materials supplied under a
Change Order may be included for payment only after the
Change Order has been approved by all appropriate parties,
including the Agency.

Add the words ", using AIA Document 702, 'Application and
Certificate for Payment' or Form RD 1924-18, 'Partial Payment
Estimate'," after "Certificate for Payment" in subparagraph
9.4.1.

Add the following subparagraph:

9.6.9 No progress payments will be made that deplete the
retainage, nor place in escrow any funds that are required
for retainage, nor invest the retainage for the benefit of
the Contractor. Retainage will not be adjusted until after
construction is substantially complete.

Replace the word "seven" with the words "fifteen (15)" in the
first sentence, second line of subparagraph 9.7.
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Delete subparagraph 9.8.5, after the first sentence, and
substitute the following:

9.8.5 When the Work has been substantially completed,
except for Work which cannot be completed because of
weather conditions, lack of materials or other reasons,
which, in the judgment of the Owner, are valid reasons for
non-completion, the Owner may make additional payments,
retaining at all times an amount sufficient to cover the
estimated cost of the Work still to be completed. Provide a
copy of the Certificate to the Agency.

Delete subparagraphs 9.9.1 and add the following:

9.9.1 The Contractor agrees to the use and occupancy of a
portion or unit of the Project before formal acceptance by
the Owner under the following conditions:

.1 A ““Certificate of Substantial Completion’’ shall
be prepared and executed as provided in
subparagraph 9.8.4, except that when, in the
opinion of the Architect, the Contractor is
chargeable with unwarranted delay in completing
the Work or other Contract requirements, the
signature of the Contractor will not be required.
The Certificate of Substantial Completion shall
be accompanied by a written endorsement of the
Contractor's insurance carrier and surety
permitting occupancy by the Owner during the
remaining period of the Project Work. Occupancy
and use by the Owner shall not commence until
authorized by public authorities having
jurisdiction over the Work.

-2 Occupancy by the Owner shall not be construed by
the Contractor as being an acceptance of that
part of the Project to be occupied.

.3 The Contractor shall not be held responsible for
any damage to the occupied part of the Project
resulting from the Owner's occupancy.

.4 Occupancy by the Owner shall not be deemed to
constitute a waiver of existing claims in behalf
of the Owner or Contractor against each other.

.5 If the Project consists of more than one
building, and one of the buildings is to be
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occupied, the Owner, prior to occupancy of that
building, shall secure permanent property
insurance on the building to be occupied and
necessary permits which may be required for use
and occupancy.

Add to subparagraph 9.9.3: Use and occupancy by the Owner
prior to Project acceptance does not relieve the Contractor
of responsibility to maintain all insurance and bonds
required of the Contractor under the Contract Documents
until the Project is completed and accepted by the Owner.

ARTICLE 11, INSURANCE AND BONDS

Replace the words "the Contract Documents" with the words
"subparagraph 11.1.1" in the first sentence of subparagraph
11.1.2.

Add the following subparagraph:
11.1.1. Insurance shall be:

.1 Written with a limit of liability of not less
than $500,000 for all damages arising out of
bodily injury, including death, at any time ‘
resulting therefrom, sustained by any one person
in any one accident; and a limit of liability of
not less than $500,000 aggregate for any such
damages sustained by two or more persons in any
one accident. Insurance shall be written with a
limit of liability of not less than $200,000 for
all property damage sustained by any one person
in any one accident; and a limit of liability of
not less than $200,000 aggregate for any such
damage sustained by two or more persons in any
one accident, or

.2 Written with a combined bodily injury and damage
liability of not less than $700,000 per
occurrence; and with an aggregate of not less
than $700,000 per occurrence.
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Add the following sentence to the end of subparagraph 11.3.1:

The provisions of this subparagraph shall apply to the
Contractor if the Contractor purchases and maintains said
insurance coverage.

Delete subparagraph 11.1.2 and substitute the following:

11.1.2 The Contractor shall furnish the Owner bonds
covering faithful performance of the Contract and payment
of obligations arising thereunder within ten (10) calendar
days after receipt of the Notice of Award. The surety
company executing the bonds must hold a certificate of
authority as an acceptable surety on Federal bonds as
listed in Treasury Circular 570, and be authorized to
transact business in the State where the Project is
located. The bonds (using the forms included in the
Bidding Documents) shall each be equal to the amount of the
Contract Sum. The cost of these bonds shall be included in
the Contract Sum

Add the following subparagraphs:

11.1.3.1 The Contractor shall require the attorney-in-fact
who executes the required bonds on behalf of the surety to
affix thereto a certified and current power of attorney.

11.1.3.2 1If at any time a surety on any such bond is
declared bankrupt or loses its right to do business in the
State in which the work is to be performed or is removed
from the list of surety companies accepted on Federal
Bonds, the Contractor shall within ten (10) calendar days
after notice from the Owner to do so, substitute an
acceptable bond in such form and sum and signed by such
.other surety or sureties as may be satisfactory to the
Owner. The premiums of such bond shall be paid by any
Contractor. No further payment shall be deemed due nor
shall be made until the new surety or sureties shall have
furnished an acceptable bond to the Owner.
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MISCELLANEOUS PROVISIONS

Add the following paragraphs:

(00-00-00)

13.6 LANDS AND RIGHTS-OF WAY

13.6.1 Prior to the start of construction, the Owner shall
obtain all lands and rights-of-way necessary for the
execution and completion of work to be performed under this
contract.

13.7 EQUAL OPPORTUNITY REQUIREMENTS

Non-discrimination in Employment by Federally Assisted
Construction Contractors, by Executive Order 11246.

13.7.1 This section summarizes Executive Order 11246,
which prohibits employment discrimination and requires
employers holding non-exempt Federal contracts and
subcontracts and federally-assisted construction contracts
and subcontracts in excess of $10,000 to take affirmative
action to ensure equal employment opportunity without
regard to race, color, religion, sex, or national origin.
The Executive Order requires, as a condition for the
approval of any federally assisted construction contract,
that the applicant incorporate nondiscrimination and
affirmative action clauses into its non-exempt federally
assisted construction contracts.

13.7.2 Executive Order 11246, is administered and enforced
by the Office of Federal Contract Compliance Programs
(OFCCP), an agency in the U.S. Department of Labor's
Employment Standards Administration. OFCCP has issued
regulations at 41 CFR chapter 60 implementing the Executive
Order. The regulations at 41 CFR part 60-4 establish the
procedures which the Agency, as an administering agency,
must follow when making grants, contracts, loans, insurance
or guarantees involving federally assisted construction
which is not exempt from the requirements of Executive
Order 11246. The regulations which apply to Federal or
federally assisted construction contractors also are
published at 41 CFR part 60-4.

13.7.3 OFCCP has established numerical goals for minority
and female utilization in construction work. The goals are
expressed in percentage terms for the contractor's
aggregate workforce in each trade. OFCCP has set goals for
minority utilization based on the percentage of minorities
in the civilian labor force in the relevant area. There is
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a single nationwide goal of 6.9 percent for utilization of
women. The goals apply to all construction work in the
covered geographic area, whether or not it is federal,
federally assisted or non-federal. A notice advises
bidders of the applicable goals for the area where the
project is to be located.

13.7.4 Application. This section applies to all of a
construction contractor's or subcontractor's employees who
are engaged in on-site construction including those
construction employees who work on a non-Federal or non-
Federally assisted construction site.

13.7.4.1 Agency officials will notify the appropriate
Regional Director of OFCCP that an Agency financed
construction contract has been awarded, and that the equal
opportunity clauses are included in the contract documents.

13.7.4.2 The Regional Director, OFCCP-DOL, will enforce
the non-discrimination requirements of Executive Order
11246.

13.7.5 The prospective contractor or subcontractor must
comply with the Immigration Reform and Control Act of 1986,
by completing and retaining Form I-9, "Employment
Eligibility Verification," for employees hired. This form
is available from the Immigration and Naturalization
Service, and Department of Justice.

13.7.6 The prospective contractor or subcontractor must
submit Form RD 400-6, "Compliance Statement," to the
applicant and an Agency official as part of the bid
package, prior to any contract bid negotiations and comply
with the Executive Order 11246 as stated in the contract
documents.

13.8 STATUTES

13.8.1 The Contractor and each Subcontractor shall comply
with the following statutes (and with regulations issued
pursuant thereto, which are incorporated herein by
reference) :

13.8.1.1 Copeland Anti-Kickback Act (18 U.S.C. 874) as
supplemented in Department of Labor regulations (29 CFR
part 3). This Act provides that each Contractor shall be
prohibited from inducing, by any means, any person in
connection with construction to give up any part of the
compensation to which the person is otherwise entitled.
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13.8.1.2 Clean Air Act (42 U.S.C. 7414), section 114, and
Water Pollution Control Act (33 U.S.C. 1813), section 308.
Under Executive Order 11738 and Environmental Protection
Agency (EPA) regulations 40 C.F.R. part 15, all Contracts
in excess of $100,000 are required to comply with these
Acts. The Acts require the Contractor to:

.1 Notify the Owner of the receipt of any
communication from EPA indicating that a facility
to be utilized in the performance of the Contract
is under consideration to be listed on the EPA
list of Violating Facilities.

.2 Certify that any facility to be utilized in the
performance of any nonexempt Contractor or
Subcontractor is not listed on the EPA list of
Violating Facilities as of the date of the
Contract Award.

.3 Include or cause to be included the above
criteria and requirements of paragraphs .1 and .2
in every nonexempt subcontract, and that the
Contractor will take such action as the
Government may direct as a means of enforcing
such provisions.

13.8.1.3 Restrictions on Lobbying (Public Law 101-121,
section 319) as supplemented in Department of Agriculture
regulations (7 CFR part 3018). This statute applies to the
recipients of contracts or subcontracts that exceed
$100,000 at any tier under a Federal loan that exceeds
$150,000 or a Federal grant that exceeds $100,000. If
applicable, the Contractor must complete a certification
form on lobbying activities related to the specific Federal
loan or grant that is a funding source for this contract.
The certification and disclosure forms shall be provided by
the Owner.

13.9 RECORDS

13.9.1 1If the Contract is based on a negotiated Bid, the
Owner, the Agency, the Comptroller General of the United
States, or any of their duly authorized representatives,
shall have access to any books, documents, papers, and
records of the Contractor which are pertinent to a
specific Federal loan program for the purpose of making
audit, examination, excerpts, and transcriptions. The
Contractor shall maintain records for at least three years
after the Owner makes final payment and all other pending
matters are closed.

PN 000
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13.10 ENVIRONMENTAL REQUIREMENTS

13.10.1 Mitigation Measures - The contractor shall comply
with applicable mitigation measures established in the
environmental assessment for the project. These may be
obtained from the Agency representative.

13.10.2 The Contractor, when constructing a Project
involving trenching, excavating, or other earth moving
activity, shall comply with the following environmental
constraints:

13.10.2.1 Endangered Species, Historic Preservation, Human
Remains and Cultural Items, Hazardous Materials, and
Paleontology - Any excavation or other earth moving
activity by the Contractor that provides evidence of the
presence of endangered or threatened species or their
critical habitat, uncovers a historical or archaeological
artifact, human remains or cultural items, hazardous
materials, a fossil or other paleontological materials will
require the Contractor to:

.1 Temporarily stop work;

.2 Provide immediate notice to the Architect and the
Agency, and in the case of potentially hazardous
materials, provide immediate notice to local first
responders and take such measures as necessary to protect
the public and workers;

.3 Take reasonable measures as necessary to protect the
discovered materials or protected resource;

.4 Abide by such direction as provided by the Agency, or
Agencies responsible for resource protection or hazardous
materials management; and

.5 Resume work only upon notice from the Architect and
the Agency.

13.10.3 Lead-Based Paint - The Contractor and Owner shall
comply with applicable Agency requirements of the Lead-
Based Paint Poisoning Prevention Act, as amended (42 U.S.C.
4821), and the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851) for rehabilitation
work on residential property built prior to 1978.
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13.11 DEBARMENT AND SUSPENSION
13.11.1 The Contractor shall comply with the requirements
of 7 CFR part 3017, which pertains to the debarment or
suspension of a person from participating in a Federal
program or activity.

ARTICLE 15 CLAIMS AND DISPUTES

Add the words "may be" after "on the parties but" in the last
sentence of subparagraph 15.2.5.

Replace the word "shall"™ with the word "may” in the first
sentence, first occurrence of subparagraph 15.3.2

Add the subparagraph: 15.4.1.2 The arbitrators will select a
hearing location as close to the Owner's locale as possible.

o0o
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Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

SECTION 00 7300
SUPPLEMENTARY CONDITIONS
PART ONE GENERAL
1.01 INTENT

A. These Supplementary Conditions amend and supplement the General Conditions defined in
Document 00 7200 and other provisions of the Contract Documents as indicated below.

B. All provisions which are not so amended or supplemented remain in full force and effect.

C. The terms used in these Supplementary Conditions that are defined in the General Conditions
have the meanings assigned to them in the General Conditions.

1.02 MODIFICATIONS TO AIA A201 - 2017

A. ARTICLE 1 - GENERAL PROVISIONS
1.  FORM OF AGREEMENT
a. 1.1, Basic Definitions, add the following subparagraph:
1)  1.1.1.2, The form of agreement between owner and contractor shall be as
defined in Section 00 5200 of the specifications.
2. 1.1.5 THE DRAWINGS
a. List of drawings are enumerated in Section 00 0115 of the specifications.

B. ARTICLE 2 - OWNER
1. Delete 2.1.2 entirely.
2. Delete 2.2.1 entirely.
3. Delete 2.3.3 entirely.

C. ARTICLE 3 - CONTRACTOR
1.  LABOR AND MATERIALS
a. Refer to the following paragraphs:
1) No. 3.4 - Labor and Materials
2) No. 3.6 - Taxes
3) No. 3.7 - Permits, Fees, Notices and Compliance with Laws.
4) No. 3.13 - Use of Site
b. See Specifications Section 01 1100, Summary of Work, for additional provisions on
these subjects.
2. CONTRACTOR'S CONSTRUCTION AND SUBMITTAL SCHEDULES
a. Refer to Section 3.10; See Specifications Section 01 3216, Construction Schedules,
for additional provisions on this subject.
3. DOCUMENTS AND SAMPLES AT THE SITE
a. Refer to Section No. 3.11, Documents and Samples at the Site:
b. See Specifications Section 01 7839, Project Record Documents, for additional
provisions on this subject.
4. SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES
a. Refer to Section No. 3.12, Shop Drawings, Product Data, and Samples
b. See Specifications Section 01 3323, Submittals, for additional provisions on this
subject.
5. CUTTING AND PATCHING WORK
a. Refer to Section 3.14, Cutting and Patching:
b. See Specifications Section 01 7329, Cutting and Patching, for additional provisions
on this subject.
6. CLEANING
a. Refer to Section 3.15, Cleaning Up
b. See Specifications Section 01 7400, Cleaning, for additional provisions on this
subject.
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7. ACCESS TOWORK
a. Add the following paragraph:

1)

3.16.1 Inspection: The contractor awarded this project agrees to allow any
Federal or State Inspector, acting in their official capacity, to have access to the
jobsite.

D. ARTICLE 5 - SUBCONTRACTS
1. Referto 5.2.1 and add the following subparagraph:
a. 5.2.1.1, See Section 00 2100, of the specifications for additional requirements for
subcontractors

E. ARTICLE 7 - CHANGES IN THE WORK
1.  CHANGE ORDERS
a. 7.2.1, Delete in its entirety and substitute the following:

1)

2)

3)

7.2.1, The contractor shall present an itemized accounting together with
appropriate supporting data for the purposes of considering additions or
deductions. Supporting data shall include but is not limited to the following:

(a) costs of labor, including social security, old age and unemployment
insurance, fringe benefits required by agreement or custom, and worker or
workmen's compensation insurance;

(b) costs of materials, supplies and equipment, including cost of transportation,
whether incorporated or consumed:;

(c) rental costs of machinery and equipment, exclusive of hand tools, whether
rented from the Contractor or others;

(d) costs of premiums for all bonds and insurance, permit fees, and sales, use
or similar taxes related to the Work; and

(e) additional costs of supervision and field office personnel directly attributable
to the change.

(f) The value of all such additions and deductions shall then be computed as
set forth in Paragraph ‘D’.

The burden of proof of cost rests upon the Contractor. Contractor shall be

required, if called upon, to furnish the original bills and payrolis and support the

statement with proper affidavits. Burden of proof of costs is upon the general
contractor.

In no event shall any understanding or agreement, contract modification, change

order or other matter which would constitute a deviation from the terms of this

contract be effective or binding upon the owner unless expressly stated and
agreed to in writing executed by the owner.

b. 7.2.1.2 Compute requests for changes be they additions or deductions as follows:

1)

2)

3)

For work directly performed by the General Contractor or a Subcontractor:

(a) Net cost of material a

(b) State Sales Tax b

(c) Net Placing cost c

(d) W.C. Insurance Premium and FICA Tax-----——d
(1) Subtotal at+b+c+d

(e) Overhead and profit, 12% X (a+b+c+d)---------- e

(f) Allowable Bond Premium (if applicable)----------- f
(1) TOTAL COST a+b+c+d+e+f

Credit for work omitted shall be computed as outlined in (1) “a through e” except
the General Contractor or Subcontractor’s share of overhead and profit
percentage is 7%.

For work performed by Subcontractors the General Contractor Shall:

(@) Subcontractors shall compute their work as outlined in (1) “a through €”. To
the cost of that portion of the work (change) that is performed by the
subcontractor, the general contractor shall add an overhead and profit
charge of Five (5%) percent plus the allowable bond premium.
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2. CONSTRUCTION CHANGE DIRECTIVES
a. Delete 7.3, Construction Change Directives, 7.3.1 through 7.3.10 in its entirety.
Changes of work may only be accomplished through the change order process.
b. Delete reference to construction change directive in paragraph 7.1.2. All changes to
work are to be through change order process.

F. ARTICLE 9 - PAYMENTS AND COMPLETION
1. Refer to Section 9.2, Schedule of Values:
a. See Specifications Section 01 2973 Schedule of Values, for additional provisions on
this subject.
2. PAYMENTS TO CONTRACTOR
a. 9.3 Applications for Payment, add the following subparagraphs:

1) 9.3.2.1, Act 193 of 2009 amended Arkansas Code Annotated 22-9-604 (a)
concerning withholding of retention proceeds in a construction contract, provides
that payment to the contractor be as follows:

(a) Ninety Five percent (95%) of the value of labor executed will be paid to the
contractor by the owner in monthly installments as work progresses in
proportion to the amount of work executed during monthly period less
previous payments. Five percent (5%) will be retained by the owner until
final payment. One hundred percent (100%) of all materials delivered and
stored on the premises or materials stored in a bonded warehouse approved
by the owner will be paid monthly with pay requests

b. 9.3.2.2, Arkansas Code Annotated 22-9-501, makes provisions for the contractor to
withdraw before completions of the project, the retainage withheld by the owner upon
deposit of approved government bonds.

3. Add to Subparagraph 9.3.1, Applications for Payment, the following sentence:

a. The form of Application for payment shall be AIA Document G-702, Application and

Certification for Payment, supported by AIA Document G-703, Continuation Sheet.

4. CERTIFICATES FOR PAYMENT
a. 9.4.1, Add the following:

1) 9.4.1.1, Deliver three (3) copies of monthly estimates to architect on form to be
provided by the architect.

2) 9.4.1.2, The contractor shall promptly pay each subcontractor, upon receipt of
payment from the owner, out of the amount paid to the contract on account of
said subcontractor's work. The contractor shall require each subcontractor to
make payments to his subcontractors in similar manner. Failure to promptly pay
subcontractors shall be cause to call upon the contractor's payment bond for
relief.

3) 9.4.1.3, The owner shall make final payment within 30 days of completion and
acceptance of the work. In the event the project extends beyond 30 days,
periodic payments shall be made.

5. PAYMENT WITHHELD
a. 9.5, Decisions to Withhold Certification, add the following subparagraph:

1) 9.5.1.1, The Owner may nullify the whole or any part of any Certificate for
Payment previously issued, to such extent as may be necessary in its opinion to
protect the owner from loss because of:

(a) When periodic payments are made five percent (5%) will be withheld.

(b) Defective work not remedied;

(c) Third party claims filed or reasonable evidence indicating probable filing to
such claims;

(d) Failure of the contractor to make payment properly to subcontractors or for
labor, materials or equipment;

(e) Reasonable evidence that the work cannot be completed for the unpaid
balance of the contract sum;

(f) Damage to the owner or another contractor;
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(9) Reasonable evidence that the work will not be completed within the
contract time; or

(h) Persistent failure to carry out the work in accordance with the contract
documents.

6. FAILURE OF PAYMENT
a. Delete 9.7 entirely.

7. FINAL COMPLETION AND FINAL PAYMENT
a. Addto9.10.2:

1)

Forms for “Consent of Surety for Final Payment” and “Contractor’s Affidavit of
Payment of Debts and Claims,” are included at the end of Section 00 6000 1,
Project Forms. These forms are required to be submitted to the owner with
other close-out documents prior to final payment.

G. ARTICLE 10 - PROTECTION OF PERSONS AND PROPERTY
1. Delete 10.3.3 entirely.
2. Delete 10.3.6 entirely.

H. ARTICLE 11 - INSURANCE AND BONDS
1. CONTRACTOR'S INSURANCE AND BONDS
a. 11.1.1, In the first line following the word "maintain”, insert the words "in a company
or companies to which the owner has no reasonable objection".
b. 11.1.1, Add the following new subparagraph:

1)

2)

11.1.1.2, Liability insurance should include all major divisions of coverage and

be on a comprehensive general basis including:

(a) Premises - Operation (including X-C-U)

(b) Owner's and Contractor's Protective

(c) Products and Completed Operations

(d) Contractual - Including specific provision for the contractor's obligation
under Paragraph 11.1.

(e) The contractor shall purchase from and maintain such insurance as will
protect the Contractor from claims set forth below which may arise out of or
result from the Contractor’'s operations and completed operations under the
Contract:

1) Claims under worker’s compensation, disability benefit and other similar
employee benefit acts that are applicable to the Work to be performed.

2) Claims for damages because of bodily injury, occupational sickness or
disease, or death of the Contractor's employees.

3) Claims for damages because of bodily injury, sickness or disease, or
death of any person other than the Contractor's employees.

4) Claims for damages insured by usual personal injury liability coverage.
5) Claims for damages, other than to the Work itself, because of injury to or
destruction of tangible property, including loss of sue resulting therefrom.
6) Claims for damages because of bodily injury, death of a person or
property damage arising out of ownership, maintenance or use of a motor
vehicle.

7) Claims for bodily injury or property damage arising out of completed
operations; and

8) Claims involving contractual liability insurance applicable to the
Contractor’s obligations under Section 3.18.

11.1.1.3, The insurance required by Subparagraph 11.1.1 and 11.1.1.2 shall be

written for not less than any limits of liability required by law or by those set forth

below, whichever is greater, and shall include contractual liability insurance as
applicable to the contractor's obligations.

(a) Workman's Compensation - Employer’s Liability Limits of
$500,000/$500,000/$500,000

(b) General Liability - $1,000,000 Per Occurrences/$2,000,000 Aggregate
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(c) Automobile Liability - A single combined limit for both bodily injury and
property damage of $1,000,000 or Per Person/Per Occurrence
(d) Commercial Umbrella Liability - $1,000,000
c. 11.1.4, Add new subparagraph:

1) 11.1.4.1, Furnish in triplicate certificates herein as called for and specifically set
forth evidence of all coverage required by 11.1.1,11.1.1.2, and 11.1.2 and the
contractor shall furnish to the architect copies of any endorsements that are
subsequently issued amending coverage or limits. Certificate of insurance shall
be presented on AIA Document G-705, showing that all required insurance is in
force before starting any contract work.

2. OWNER'S INSURANCE
a. Delete Article 11.2 entirely.

3. PROPERTY INSURANCE
a. 11.3.1 omit the word owner; replace with contractor
b. Builder's Risk:

1) Add 11.3.1.3 as follows: The contractor shall effect and maintain Builder’s Risk
insurance as the interest of the owner and contractor may appear. Said
insurance shall be written as an all risk coverage or special perils. The
coverage shall contain no limitations for earth movement. Insurance shall
include theft coverage.

(a) Note: Owner assumes liability for maximum of 10% deductible for
earthquake coverage only.

2) Limitations of flood coverage shall not include subsurface pressure or seepage.
Faulty workmanship language shall not exclude ensuing loss.

c. 11.3.1.2 delete in its entirety.

d. 11.3.4 delete in its entirety.

e. 11.3.5 delete in its entirety.

4. PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

a. Refer to Section 11.1., Contractor’s Insurance and Bonds

b. Add the following:

1) 11.1.3.1, A successful bidder shall furnish a Performance and Payment bond
within 10 days after receipt of the Intent to Award notice. Failure to furnish the
required bonds may cause forfeiture of bid guarantee to the owner as liquidated
damages.

(@) The Contractor shall furnish a “Performance and Payment Bond” in the
amount equal to 100% of the contract price as security for the faithful
performance of this contract and for payment of all indebtedness for labor
and materials furnished or performed in connection with this contract. The
bond shall be written by a surety company which is qualified and is
authorized to do business in the State of Arkansas and must be executed
by a resident local agent who shall be entitled to full commission paid local
agents and who is licensed by the Insurance Commissioner to represent
the surety company executing said bond and filing with said bond, his
power of attorney as his authority. The mere countersigning of a bond will
not be sufficient. The bond shall be written in favor of the Owner and
executed. An original and two (2) copies of the bond must be furnished,
with power of attorney attached to each. The contractor shall file (not
record) the original with the Clerk in the Circuit Court of the County in which
the work is to be performed is located. The contractor is to pay all expense
incidents to the filing of the bond. The remaining two copies should be
certified by the Clerk to evidence the filing of the original and these two
copies submitted to the architect for distribution.

I.  ARTICLE 14 - TERMINATION OR SUSPENSION OF CONTRACT
1. Delete 14.1.3 entirely and insert the following:
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a. [f the Owner substantially breaches an obligation in 14.1.1 or 14.1.2 of this Contract,
following seven days’ written notice to the Owner, the Contractor may terminate the
Contract and recover from the Owner payment for Work executed and for proven loss
with respect to materials, equipment, tools, construction equipment and machinery,
including reasonable overhead, profit and damages for work performed.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION
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RD Instruction 1942-A
(Guide 19 - Attachment 4) BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principal, and

as Surety, are hereby held and
firmly bound unto as OWNER in the penal sum of

for the payment of
which, well and truly to be made, we hereby jointly and severally bind
ourselves, successors and assigns.

Signed, this day of , 19 .
The Condition of the above obligation is such that whereas the Principal has
submitted to a certain BID,

attached hereto and hereby made a part hereof to enter into a contract in
writing, for the

NOW, THEREFORE,
(a) If said BID shall be rejected, or
(b) If said BID shall be accepted and the Principal shall execute
and deliver a contract in the Form of Contract attachment hereto
{Properly completed in accordance with said BID) and shall furnish a BOND
for faithful performance of said contract, and for the payment of all
persons performing labor furnishing materials in connection therewith,
and shall in all other respects perform the agreement created by the
acceptance of said BID, then this obligation shall be void, otherwise the
same shall remain in force and effect; it being expressly understood and
agreed that the liability of the Surety for any and all claims hereunder
shall, in no event, exceed the penal amount of this obligation as herein
stated.
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The Surety, for value received, hereby stipulates and agrees that the
obligations of said Surety and its BOND shall be in no way impaired or
affected by any extension of the time within which the OWNER may accept such
BID; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands
and seals, and such of them as are corporations have caused their corporate
seals to be hereto affixed and these presents to be signed by their proper
officers, the day and year first set forth above.

(L.S.)

Principal

Surety

By:

IMPORTANT - Surety companies executing BONDS must appear on the Treasury
Department's most current list (Circular 570 as amended) and be authorized to
transact business in the state where the project is located.

000
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(Guide 19 - Attachment 5)

PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal,
and
(Corporation, Partnership, or Individual)

(Name of Surety)

(Address of Surety)
hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, and the United States of America acting through
Rural Development hereinafter referred to as the Government in the total
aggregate penal sum of

Dollars ($ )

in lawful money of the United States, for the payment of which sum well and
truly to be made, we bind ourselves, our heirs, executors, administrators,
successors, and assigns, Jjointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered
into a certain contract with the OWNER, dated the day of

19, a copy of which is hereto attached and made a part hereof for the
construction of:
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NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its
duties, all the undertakings, covenants, terms, conditions, and agreements of
said contract during the original term thereof, and any extensions thereof
which may be granted by the OWNER, or GOVERNMENT, with or without notice to
the SURETY and during the one year guaranty period and if the PRINCIPAL shall
satisfy all claims and demands incurred under such contract, and shall fully
indemnify and save harmless the OWNER and GOVERNMENT from all costs and
damages which it may suffer by reason of failure to do so, and shall reimburse
and repay the OWNER and GOVERNMENT all outlay and expense which the OWNER and
GOVERNMENT may incur in making good any default, then this obligation shall be
void, otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the liability of the PRINCIPAL AND SURETY hereunder to
the GOVERNMENT shall be subject to the same limitations and defenses as may be
available to them against a claim hereunder by the OWNER, provided, however,
that the GOVERNMENT may, at its option, perform any obligations of the OWNER
required by the contract.

PROVIDED, FURTHER, that the said SURETY, for value received hereby stipulates
and agrees that no change, extension of time, alteration or addition to the
terms of the contract or to WORK to be performed thereunder or the
SPECIFICATIONS accompanying same shall in any way affect its obligation on
this BOND, and it does hereby waive notice of any such change, extension of
time, alteration or addition to the terms of the contract or to the WORK or to
the SPECIFICATIONS.

PROVIDED, FURTHER, that it is expressly agreed that the BOND shall be deemed
amended automatically and immediately, without formal and separate amendments
hereto, upon amendment to the Contract not increasing the contract price more
than 20 percent, so as to bind the PRINCIPAL and the SURETY to the full and
faithful performance of the CONTRACT as so amended. The term "Amendment",
wherever used in this BOND, and whether referring to this BOND, the Contract
or the Loan Documents shall include any alteration, addition, extension, or
modification of any character whatsoever.

PROVIDED, FURTHER, that no final settlement between the OWNER or GOVERNMENT
and the PRINCIPAL shall abridge the right of the other beneficiary hereunder,
whose claim may be unsatisfied. The OWNER and GOVERNMENT are the only
beneficiaries hereunder.
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IN WITNESS WHEREOF, this instrument is executed in counterparts, each

Number
one of which shall be deemed an original, this the day of
ATTEST:
Principal
(Principal) Secretary
(SEAL)
By (s)
(Witness as to Principal) (Address)
(Address)
Surety
ATTEST:
BY
Witness to Surety Attorney-in-Fact
(Address) (Address)

NOTE: Date of BOND must not be prior to date of Contract.

If CONTRACTOR is partnership, all partners should execute BOND.
IMPORTANT: Surety companies executing BONDS must appear on the Treasury
Department's most current list (Circular 570 as amended) and be authorized to
transact business in the state where the Project is located.

o0o
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PAYMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)
a hereinafter called PRINCIPAL and
(Corporation, Partnership or Individual)

(Name of Surety)
hereinafter called SURETY, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER and the United States of America acting through Rural
Development hereinafter referred to as GOVERNMENT, and unto all persons,
firms, and corporations who or which may furnish labor, or who furnish
materials to perform as described under the contract and to their successors
and assigns in the total aggregate penal sum of

Dollars ($ )
in lawful money of the United States, for the payment of which sum well and
truly to be made, we bind ourselves, our heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the PRINCIPAL entered
into a certain contract with the OWNER, dated the day of

19 , a copy of which is hereto attached and made a part hereof for
the construction of:

NOW, THEREFORE, if the PRINCIPAL shall promptly make payment to all persons,
firms, and corporations furnishing materials for or performing labor in the
prosecution of the WORK provided for in such contract, and any authorized
extensions or modification thereof, including all amounts due for materials,
lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and
tools, consumed or used in connection with the construction of such WORK, and
for all labor cost incurred in such WORK including that by a SUBCONTRACTOR,
and to any mechanic or materialman lienholder whether it acquires its lien by
operation of State or Federal law; then this obligation shall be void,
otherwise to remain in full force and effect.
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PROVIDED, that beneficiaries or claimants hereunder shall be limited to the
SUBCONTRACTORS, and persons, firms, and corporations having a direct contract
with the PRINCIPAL or its SUBCONTRACTORS.

PROVIDED, FURTHER, that the said SURETY for value received hereby stipulates
and agrees that no change, extension of time, alteration or addition to the
terms of the contract or to the WORK to be performed thereunder or the
SPECIFICATIONS accompanying the same shall in any way affect its obligation on
this BOND, and it does hereby waive notice of any such change, extension of
time, alteration or addition to the terms of this contract or to the WORK or
to the SPECIFICATIONS.

PROVIDE, FURTHER, that no suit or action shall be commenced hereunder by any
claimant: (a) Unless claimant, other than one having a direct contract with
the PRINCIPAL (or with the GOVERNMENT in the event the GOVERNMENT Is
performing the obligations of the OWNER), shall have given written notice to
any two of the following: The PRINCIPAL, the OWNER, or the SURETY above named
within ninety (90) days after such claimant did or performed the last of the
work or labor, or furnished the last of the materials for which said claim is
made, stating with substantial accuracy the amount claimed and the name of the
party to whom the materials were furnished, or for whom the work or labor was
done or performed. Such notice shall be served by mailing the same by
registered mail or certified mail, postage prepaid, in an envelope addressed
to the PRINCIPAL, OWNER, or SURETY, at any place where an office is regularly
maintained for the transaction of business, or served in any manner in which
legal process may be served in the state in which the aforesaid project is
located, save that such service need not be made by a public officer. (b)
After the expiration of one (1) year following the date of which PRINCIPAL
ceased work on said CONTRACT, is being understood, however, that if any
limitation embodied in the BOND is prohibited by any law controlling the
construction hereof, such limitation shall be deemed to be amended so as to be
equal to the minimum period of limitation permitted by such law.

PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed
amended automatically and immediately, without formal and separate amendments
hereto, upon amendment to the Contract not increasing the contract price more
than 20 percent, so as to bind the PRINCIPAL and the SURETY to the full and
faithful performance of the Contract as so amended. The term "Amendment",
wherever used in this BOND and whether referring to this BOND, the contract or
the loan Documents shall include any alteration, addition, extension or
modification of any character whatsoever.

PROVIDED, FURTHER, that no final settlement between the OWNER or GOVERNMENT
and the CONTRACTOR shall abridge the right of any beneficiary hereunder, whose
claim may be unsatisfied.



RD Instruction 1942-A
(Guide 19 - Attachment 6) (Page 3)

WITNESS WHEREOQOF, this instrument is executed in counterparts, each of
Number
which shall be deemed an original, this the day of
ATTEST:
Principal

(Principal) Secretary

(SEAL)
By (s)
(Address)
Witness as to Principal
(Address)
‘ Surety
ATTEST:
By
Witness as to Surety Attorney-in~Fact
(Address) (Address

NOTE: Date of BOND must not be prior to date of Contract.

If CONTRACTOR Is partnership, all partners should execute BOND.
IMPORTANT: Surety companies executing BONDS must appear on the Treasury
Department's most current list (Circular 570 as amended) and be authorized to
transact business in the State where the Project is located.

o0o
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RD Instruction 1942-A
(Guide 19 - Attachment 7)
NOTICE OF AWARD

TO:

PROJECT Description:

The OWNER has considered the BID submitted by you for the above described
WORK in response to its Advertisement for Bids dated , 19 ’
and Information for Bidders.

You are hereby notified that your BID has been accepted for items in the
amount of $

You are required by the Information for Bidders to execute the Agreement
and furnish the required CONTRACTOR'S Performance BOND, Payment BOND and
certificates of insurance within ten (10) calendar days from the date of this
Notice to you.

If you fail to execute said Agreement and to furnish said BONDS within
ten (10) days from the date of this Notice, said OWNER will be entitled to
consider all your rights arising out of the OWNER's acceptance of your BID as
abandoned and as a forfeiture of your BID BOND. The OWNER will be entitled to
such other rights as may be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD
to the OWNER.

Dated this day of , 19

Owner

By

Title

ACCEPTANCE OF NOTICE
Receipt of the above NOTICE OF AWARD is hereby acknowledged

by
this the day of , 19
By
Title

(1-15-79) SPECIAL PN






(Guide 19 - Attachment 8) RD Instruction 1942-A

NOTICE TO PROCEED

TO: DATE:

Project:

You are hereby notified to commence WORK in accordance with the Agreement

dated , 19 , on or before + 19 , and you are to
complete the WORK within consecutive calendar days
thereafter. The date of completion of all WORK is therefore ,
19 .
Owner
By
Title

ACCEPTANCE OF NOTICE
Receipt of the above NOTICE TO PROCEED is hereby acknowledged by

this the ¢, 19

By

Title

Employer Identification
Number

o0o
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RD Instruction 19%42-A

Guide 18
Page 7
14. Certificate of Owner's Attorney.
I, the undersigned, ;, the duly authorized and

acting legal representative of
, do hereby certify as follows

I have examined the attached contract(s) and performance and payment
bond(s) and the manner of execution thereof, and I am of the opinion that each
of the aforesaid agreements are adequate and have has been duly executed by
the proper parties thereto acting through their duly authorized
representatives; that said representatives have full power and authority to
execute said agreements on behalf of the respective parties named thereon; and
that the foregoing agreements constitute valid and legally binding obligations
upon the parties executing the same in accordance with terms, conditions, and
provisions thereof.

Date:

NOTE: Delete phrase "performance and payment bonds" when not applicable.

(2-19-86) PN 998
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Page 8

15. Rural Development Concurrence.

As lender or insurer of funds to defray the costs of this contract, and
without liability for any payments thereunder, Rural Development (Rural
Development) hereby concurs in the award of this CONTRACT to

U.S. Department of Agriculture
Rural Development

By Title

Date

This CONTRACT shall not be effective unless and until concurred in by the
State Director of Rural Development, U.S. Department of Agriculture or a
delegated representative.



Form Approved
USDA
Form RD 400-6 OMB No. 0575-0018

(Rev. 12-09) COMPLIANCE STATEMENT

This statement relates to a proposed contract with

(Name of borrower or grantee)
who expects to finance the contract with assistance from either the Rural Housing Service (RHS), Rural
Business-Cooperative Service (RBS), or the Rural Utilities Service (RUS) or their successor agencies,
United States Department of Agriculture (whether by a loan, grant, loan insurance, guarantee, or other form
of financial assistance). I am the undersigned bidder or prospective contractor, I represent that:

1. 1] have [] have not, participated in a previous contract or subcontract subject to Executive
11246 (regarding equal employment opportunity) or a preceding similar Executive Order.

2. If T have participated in such a contract or subcontract, I [ ] have, [_] have not, filed all
compliance reports that have been required to file in connection with the contract or subcontract.

[J If the proposed contract is for $50,000 or more: or [[] if the proposed nonconstruction
contract is for $50,000 or more and I have 50 or more employees, I also represent that:

3. 1 [ have, [ have not previously had contracts subject to the written affirmative action
programs requirements of the Secretary of Labor.

4. If I have participated in such a contract or subcontract, [ ] I have, [ ] have not developed and
placed on file at each establishment affirmative action programs as required by the rules and
regulations of the Secretary of Labor.

T understand that if I have failed to file any compliance reports that have been required of me, I am not
eligible and will not be eligible to have my bid considered or to enter into the proposed contract unless and
until I make an arrangement regarding such reports that is satisfactory to either the RHS, RBS or RUS, or to
the office where the reports are required to be filed.

Lalso certify that I do not maintain or provide for my employees any segregated facilities at any of my
establishments, and that I do not permit my employees to perform their services at any location, under my
control, where segregated facilities are maintained. I certify further that I will not maintain or provide for my
employees any segregated facilities at any of my establishments, and that I will not permit my employees to
perform their services at any location, under my control, where segregated facilities are maintained. T agree that
a breach of this certification is a violation of the Equal Opportunity clause in my contract. As used in this
certification, the term "segregated facilities” means any waiting rooms, work areas, restrooms and wash rooms,
restaurants and other eating areas time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of race, creed, color,
or national origin, because of habit, local custom, or otherwise. I further agree that (except where I have
obtained identical certifications for proposed subcontractors for specific time periods) I will obtain identical
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity clause; that I will retain such certifications in my files;
and that I will forward the following notice to such proposed subcontractors (except where the proposed
subcontractors have submitted identical certifications for specific time periods):

According to the Paperwork Reduction Act of 1995, an ag may not conduct or sp , and a person is not required 1o respond to a coll of infor
unless it displays the valid OMB control number. The valid OMB control ber for this informati llection is 0575-0018. The time required to complete this
information collection is esti d to average 10 mi) per resp including the time for reviewing instructions, searching existing data sources, gathering

and maintaining the data needed, and completing and reviewing the collection of information.

400- .12-0
Position 6 RD 400-6 (Rev. 12-09)






NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR
CERTIFICATIONS OF NON-SEGREGATED FACILITIES

A certification of Nonsegregated Facilities, as required by the May 9, 1967, order (32F.R. 7439, May 19, 1967) on
Elimination of Segregated Facilities, by the Secretary of Labor, must be submitted prior to the award of a subcontract
exceeding $ 10,000 which is not exempt from the provisions of the Equal Opportunity clause. The certification may be
submitted either for each subcontract or for all subcontracts during a period (i.e., quarterly, semiannually, or annually).

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

Date

(Signature of Bidder or Prospective Contractor)

Address (including Zip Code)






U. S. DEPARTMENT OF AGRICULTURE

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion - Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12549, Debarment
and Suspension, 7 CFR Part 3017, Section 3017.510, Participants' responsibilities. The
regulations were published as Part IV of the January 30, 1989, Federal Register (pages 4722-
4733). Copies of the regulations may be obtained by contacting the Department of Agriculture
agency with which this transaction originated.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS)

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it
nor its principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

Organization Name PR/Award Number or Project Name

Name and Title of Authorized Representative(s)

Signature(s)

Date

FORM AD-1048 (1/92)
U.S. GPO:1996-757-778/20107



INSTRUCTIONS FOR CERTIFICATION

By signing and submitting this form, the prospective lower tier participant is providing the
certification set out on the reverse side in accordance with these instructions.

The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including suspension and/or
debarment.

The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns
that its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

The terms "covered transaction," "debarred,” "suspended,” "ineligible," "lower tier covered
transaction, " "participant,” "person, " " primary covered transaction," "principal,”
"proposal,” and "voluntarily exclude," as used in this clause, have the meanings set out in
the Definitions and Coverage sections of rules implementing Executive Order 12549. You
may contact the person to which this proposal is submitted for assistance in obtaining a
copy of those regulations.

The prospective lower tier participant agrees by submitting this form that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency with which this transaction originated.

The prospective lower tier participant further agrees by submitting this form that it will include
this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transactions," without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous . A participant may decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List.

Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant in
a covered transaction knowingly enters into a lower tier covered transaction with a person
who is suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available remedies,
including suspension and/or debarment.

Form AD-1048 (1/92)



RD Instruction 1940-Q
Exhibit A-1

CERTIFICATION FOR CONTRACTS, GRANTS AND LOANS

The undersigned certifies, to the best of his or her knowledge and belief,
that:

1. No Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant or Federal loan, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant or loan.

2. If any funds other than Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant or loan, the undersigned shall complete and
submit Standard Form - LLL, "Disclosure of Lobbying Activities," in accordance
with its instructions.

3. The undersigned shall require that the language of this certification
be included in the award documents for all subawards at all tiers (including
contracts, subcontracts, and subgrants under grants and loans) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into
this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

(name) (date)

(title)

o0o
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DIVISION 01

GENERAL REQUIREMENTS






Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

SECTION 01 1100
SUMMARY OF THE WORK

PART 1 - GENERAL
1.01 WORK COVERED BY THE CONTRACT DOCUMENTS

A.

These specifications shall cover entirely all of the labor and material requirements for the project.
The General Conditions of the Contract, Supplementary Conditions, Instructions to Contractor,
and any Addenda issued by the architect are hereby made a part of each division or section of
these specifications as if bound, repeated, or included therein.

In the interest of clarity and brevity, phrases such as "The contractor shall ..." or "The contractor
shall furnish and install ..." have been omitted from these specifications.

The General Construction Contract shall include all construction work required to complete the
total project in accordance with requirements of the contract documents and shall include all
heating, air conditioning, ventilating, electrical, and mechanical.

1. Scope of individual bid packages/contracts to be as defined by the Construction Manager.

Contractor's Duties:

1.  Except as specifically noted, provide and pay for:

a. Labor, materials, and equipment

b. Tools, construction equipment, and machinery

c. Water, heat, and utilities required for construction

d. Transportation and other facilities and services necessary for proper execution and
completion of work

Pay all legally required sales, consumer, and use taxes.

Secure and pay for, as necessary for proper execution and completion of work, and as

applicable at time of receipt of bids:

a. Permits

b. Government fees

¢c. Licenses

4. Give required notices.

5. Comply with laws, codes, ordinances, rules, regulations, orders, and other legal
requirements of public authorities which bear on the performance of work.

6. Promptly submit written notice to the architect and engineer of observed variance of
contract documents from legal requirements. It is not contractor's responsibility to make
certain that drawings and specifications shall comply with codes and regulations.

a. Appropriate modifications to contract documents will adjust necessary changes.
b. Assume responsibility for work known to be contrary to such requirements without
notice.

7. Enforce strict discipline and good order among the employees. Do not employ on work:
a. Unfit persons
b. Persons not skilled in assigned work tasks

© N

1.02 CONTRACTOR USE OF PREMISES

A

OO0W

E.

Confine operations at site to areas permitted by law, ordinances, permits, and contract
documents.

Do not unreasonably encumber site with materials or equipment.

Assume full responsibility for protection and safekeeping of products stored on premises.

Move any stored products which interfere with operation of owner or other contractor.

Materials may be stored in approved off-site areas when properly insured in the owner's interest.

1.03 NO SMOKING POLICY

A

Pursuant to the Arkansas Code Annotated § 6-21-609, the Owner has a No Smoking Policy on
all properties.

01 GENERAL REQUIREMENTS 011100 1 SUMMARY OF THE WORK



Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

B. Itis the policy of the Owner that all uses of tobacco and tobacco products, including smokeless
tobacco, will be prohibited on all properties.

C. This policy applies to all Staff Members, Visitors, General Contractors, Subcontractors, and
Vendors. This policy is strictly enforced without exception.

1.04 WORK SEQUENCE / PHASING

A. The contractor is to perform all construction and contract work within the limits of the site at the
contractor's schedule.

B. All work shall be performed at the contractor's schedule and within contract time.

C. Any work that requires the interruption of the utility service to any existing building is to be
coordinated and scheduled with the owner prior to beginning the work.

D. Any work that is to be completed outside the site is to be coordinated with the owner prior to
beginning work.

PART 2 - PRODUCTS
NOT USED.
PART 3 - EXECUTION
NOT USED.
END OF SECTION
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Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

SECTION 01 1115
OWNER FURNISHED ITEMS
PART 1 GENERAL
PART 1 GENERAL
1.01 SCOPE

A. The General Contractor is advised to pay special attention to notes on the plans and
specifications indicating items to be “by owner”, “owner furnished”, owner furnished/owner
installed (O.F.O.l.)", “owner furnished/contractor installed (O.F.C.1.)". and “not in contract
(N.I.C.)".

B. Notin Contract (N.|.C.) - indicates that those items are not included in the construction contract.

C. By Owner, Owner Furnished, and Owner Furnished/Owner Installed - indicates those items that
will be furnished and delivered to the site by the owner or his agents and are to be installed by
the owner’s representatives or subcontractors.

D. Owner Furnished/Contractor Instalied - indicates those items that will be furnished and
delivered to the site by the owner or his agents and are to be installed by the contractor.

E. The following list of items are Owner Furnished/Owner Installed: (Unless indicated with
(O.F.C.1.) designation).

1. Loose Furniture (tables, desks, chairs, etc.)
2. Refrigerator and Dishwasher; Kitchenette 111.
3. Refrigerator; Break 104.

1.02 COORDINATION

A. The contractor is to assist the owner in rough-in preparation for owner furnished and installed
equipment by allowing timely access to the work for installation.

PART 2 - PRODUCTS
NOT USED.
PART 3 - EXECUTION
NOT USED.

END OF SECTION

01 GENERAL REQUIREMENTS 0111151 OWNER FURNISHED ITEMS



Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

SECTION 01 2200
UNIT PRICES

PART 1 GENERAL
1.01 SECTION INCLUDES

A
B.

C.

List of unit prices, for use in preparing Bids.

Measurement and payment criteria applicable to Work performed under a unit price payment
method.

Defect assessment and non-payment for rejected work.

1.02 COSTS INCLUDED

A

Unit Prices included on the Bid Form shall include full compensation for all required labor,
products, tools, equipment, plant, transportation, services and incidentals; erection, application or
installation of an item of the Work; overhead, profit, and taxes.

1.03 RELATED REQUIREMENTS

A.
B.
C.
D.

Section 31 1000 - Site Clearing
Section 31 2200 Grading
Section 31 2316 Excavation
Section 31 2323 Fill

1.04 MEASUREMENT OF QUANTITIES

A.

G.

Measurement methods delineated in the individual specification sections complement the criteria
of this section. In the event of conflict, the requirements of the individual specification section
govern.

Take all measurements and compute quantities. Measurements and quantities will be verified by
the independent testing agency retained by the construction manager to provide soil testing
services.

Measurement by Volume: Measured by cubic dimension using mean length, width and height or
thickness.

Linear Measurement: Measured by linear dimension, at the item centerline or mean chord.

Stipulated Sum/Price Measurement: Items measured by volume as a completed item or unit of
the Work.

Perform surveys required to determine quantities, including control surveys to establish
measurement reference lines. Notify Architect prior to starting work.

Engineer's Responsibilities: Sign surveyor's field notes or keep duplicate field notes ,calculate
and certify quantities for payment purposes.

1.05 PAYMENT

A

Payment for Work governed by unit prices will be made on the basis of the actual measurements
and quantities of Work which is incorporated in or made necessary by the Work and accepted by
the Architect, multiplied by the unit sum/price.

Payment will not be made for any of the following:

1. Products wasted or disposed of in a manner that is not acceptable.
2. Products determined as unacceptable before or after placement.
3. Products not completely unioaded from the transporting vehicle.

4. Products placed beyond the lines and levels of the required Work.
5. Products remaining on hand after completion of the Work.
Loading, hauling, and disposing of rejected Products.

o

1.06 DEFECT ASSESSMENT

A

Replace Work, or portions of the Work, not conforming to specified requirements.

01 GENERAL REQUIREMENTS 012200 1 UNIT PRICES



Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

B. The authority of Architect to assess the defect and identify payment adjustment is final.
1.07 SCHEDULE OF UNIT PRICES

A. ltem: Undercut:
1. Cubic yard unit price to include all labor, equipment, and material for undercut, disposal,
and replacement of unsuitable soils.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION

01 GENERAL REQUIREMENTS 0122002 UNIT PRICES



Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

SECTION 01 2973
SCHEDULE OF VALUES

PART 1 - GENERAL
1.01 GENERAL

A.

B.

C.
D.

E.

Submit to the architect/engineer schedule of values, at least ten (10) days prior to submitting first
Application for Payment.

Upon request by architect/engineer, support values given with data that will substantiate their
correctness.

Submit quantities of designated materials.

Payment for materials stored on site will be limited to those materials listed in Schedule of Unit
Material Values.

Use Schedule of Values only as basis for contractor's Application for Payment.

1.02 FORM OF SUBMITTAL

A
B.

C.

Submit typewritten Schedule of Values on 8-1/2" x 11" white paper.

Use Table of Contents of this specification as basis for format for listing costs of work for each of
the sections from all divisions.

Identify each line item with number and title as listed in Table of Contents of this specification
(sections).

1.03 PREPARING SCHEDULE OF VALUES

A.

@

D.

E.

F

Itemize separate line item cost for each of the following general cost items:
1. Performance and Payment Bonds

2. Field Supervision and Layout

3. Temporary Facilities and Controls

Itemize separate line item cost for work required by each section of this specification.

Breakdown installed cost into:
1. Delivered cost of product, with taxes paid
2. Installation cost

For each line item which has installed value of more than 1%, break down costs to list major
products or operations under each item.

Round off figures to nearest dollar.
Make sum of total costs of all items listed in schedule equal to total contract sum.

1.04 PREPARING SCHEDULE OF UNIT MATERIAL VALUES

A

B.

D.

Submit separate Schedule of Unit Prices for materials to be stored on which progress payments
will be made.

Make form of submittal parallel to Schedule of Values, with each line item identified same as line
time in Schedule of Values.

Include in unit prices only:

1.  Cost of material

2. Delivery and unloading at site
3. Sales taxes

Make sure that unit prices multiplied by quantities given equal material cost of that item in
Schedule of Values.

1.05 REVIEW AND RESUBMITTAL

A

B.

After review by architect/engineer, revise and resubmit Schedule (and Schedule of Material
Values) as required.

Resubmit revised Schedule in same manner.

01 GENERAL REQUIREMENTS 0129731 SCHEDULE OF VALUES



Early Head Start Facility Commission No. 14617
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Pocahontas, Arkansas

PART 2 - PRODUCTS
NOT USED.
PART 3 - EXECUTION
NOT USED.
END OF SECTION
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Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

SECTION 01 2976
PROGRESS PAYMENT PROCEDURES

PART 1 - GENERAL
1.01 SECTION INCLUDES

A
B.

Application for payments
Defect Assessment

1.02 RELATED SECTIONS

A
B.
C.

Section 00 7300 - 1.02,G, 3, Payments to Contractor
Section 01 2973 - Schedule of Values
Section 00 6000 - Project forms

1.03 APPLICATIONS FOR PAYMENT

A.

moOow

Submit four (4) copies of each application on Owner-accepted form to Owner (all copies require
original signatures in blue ink).

Content and Format: Utilize Schedule of Values for listing items in Periodic Pay Estimate.
Submit an updated construction schedule with each Periodic Pay Estimate.
Payment Period: Progress payments to be made monthly.

Substantiating Data: When Architect/Engineer requires substantiating information, submit data
justifying dollar amounts in question.

1.04 DEFECT ASSESSMENT

A
B.

C.

Replace the Work, or portions of the Work, not conforming to specified requirements.

If, in the opinion of the Architect/Engineer and Owner it is not practical to remove and replace the
Work, the Architect/Engineer wi