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SECTION 00 1113
INVITATION TO BID

Qualified Contractors are invited to bid on a contract for “Early Head Start Facility, City of Pocahontas,
Pocahontas, Arkansas”. The bids shall be on a lump sum basis.

The City of Pocahontas, hereinafter termed owner, will receive bids until Tuesday, February 4, 2020 at
2:00 p.m. Bids may be mailed or delivered in care of Mayor Keith Sutton, City of Pocahontas, 410 North
Marr Street, Pocahontas, Arkansas 72455. Bids received after this time will not be accepted.

Bids will be publicly opened and read aloud at the stated time at the Mayor's Office, City of Pocahontas, 410
North Marr Street, Pocahontas, Arkansas, 72455.

The scope of work consists of a conventionally framed wood structure with shingle roof, fiber cement siding,
and masonry wainscot. Building is approximately 5,000 sq. ft. with extended porch areas. Daycare includes
site paving, walks, curb and other site improvements including utility extensions.

Plans, specifications, bid forms, and other contract documents may be examined at the office of the
architect. While contract documents can be examined at the following plan rooms, bidders should use
caution in doing so:

Jonesboro Blueprint Southern Reprographics
222 Madison Street 901 W. 7" Street
Jonesboro, AR 72401 Littie Rock, AR 72201
(870) 932-4349 (501) 372-4011

Obtaining contract documents through any source other than the Design Professional or their
representative(s) is not advisable due to the risks of receiving incomplete or inaccurate information. Contract
documents obtained through the Design Professional or their representative(s) are considered the official
version and take precedence should any discrepancies occur. The official version of the complete set of the
contract documents should be examined and are obtainable from Jonesboro Blueprint & Supply, 222
Madison St. Jonesboro, AR 72401, 870-932-4349 on behalf of Brackett-Krennerich and Associates, P.A,
100 E. Huntington, Suite D, Jonesboro, Arkansas. General contractors may obtain two (2) complete sets of
bidding documents from Brackett-Krennerich and Associates upon deposit of $100.00 which is refundable,
less postage/shipping costs, if applicable, to bona fide bidders upon return of documents in good condition
within 3 days after bid date.

Additional sets of documents may be obtained for use by subcontractors and material suppliers upon receipt
of $50.00 per set which is refundable less cost of reproduction {50% refundable), and less postage/shipping
costs if applicable, upon retum of documents in good condition within 3 days after the bid date. No partial
sets will be issued.

Bid Security in the amount of five percent (5%) of the bid must accompany each bid in accordance with the
Instructions to Bidders.

Bidders shall conform to the requirements of the Arkansas licensing laws and regulations for contractors,
and shall be licensed before his bid is submitted.

The District encourages all small, minority, and women business enterprises submit bids for capital
improvements. Encouragement is also made to all general contractors that in the event they subcontract
portions of their work, consideration is given to the identified groups.

There will be a Pre-Bid Conference held at the site on Tuesday. January 28, 2020. The conference will
start at exactly 2:00 p.m. Prime contractors who arrive late or fail to attend this meeting may forfeit their
bidding privilege. The owner reserves the right to waive this requirement and/or schedule additional
meetings.

The owner reserves the right to reject any and all bids, or to waive any formalities.

Mayor Keith Sutton
City of Pocahontas
Pocahontas, Arkansas
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SECTION 00 2100
INSTRUCTIONS TO BIDDERS

1.01 RECEIPT AND OPENING OF BIDS
A. Owner: City of Pocahontas, 410 North Marr Street, Pocahontas, Arkansas 72455
Bid Location: City Hall, 410 North Marr Street, Pocahontas, AR.
Bid Date/Time: Tuesday, February 4™, 2020 @ 2:00 p.m.
The owner reserves the right to reject any or all bids and to waive formalities.

The owner may consider informal any bid not prepared and submitted in accordance with the
provisions hereof and may waive any informalities.

Owner assumes no obligations to accept the lowest bid or any bid withdrawn prior to the above
scheduled time for the opening of bids or authorized postponement thereof.

G. Any bid received after the time and date specified shall not be considered.

H. No bidder may withdraw a bid within 60 days after the actual date of the opening thereof.
1.02 PREPARATION OF BID

A. Each bid must be submitted on the prescribed forms.

B. All blank spaces for bid prices must be filled, in ink or typewritten.

C. Bids must be signed in ink showing title or authority to bind bidder to a contract.

D

Each bid must be submitted in a sealed envelope bearing on the outside the name of the
bidder, his address, the name of the project and the contractor's license number as issued and
approved by Arkansas State Licensing Board previous to bid date. If forwarded by mail, the
sealed envelope containing the bid must be enclosed in another envelope as specified in the
bid form.

1.03 PROPRIETARY INFORMATION

A. Allinformation submitted in response to this bid is public after the bid opening. The bidder
should not include as a part of the response to the invitation to bid any information which the
bidder believes to be a trade secret or otherwise privileged or confidential. If the bidder wishes
to include such material with a bid, then the material should be supplied under separate cover
and identified as confidential. The Owner does not warrant or agree to, but will endeavor to
keep that information confidential. Contractor acknowledges that information in the possession
of the City of Jonesboro may be subject to the provisions of the Arkansas Freedom of
Information Act.

1.04 SEVERABILITY

A. The finding or determination of any part or parts of the general instructions, terms and
conditions is void, unenforceable, invalid or voidable shall result in only that part being stricken
with the remainder to continue in full force and effect.

1.05 BIDDING DOCUMENTS
A. Bidders may obtain complete sets of Contract Documents from the architect.

B. Complete sets of Contract Documents must be used in preparing bids; neither Owner nor
Design Professional assumes responsibility for errors or misinterpretations resulting from the
use of incomplete sets of Contract Documents.

C. Obtaining Contract Documents through any source other than the architect is not advisable due
to the risks of receiving incomplete or inaccurate information, and the bidder runs the risk of
basing bidder’s proposal on such information.

D. The documents obtained through the architect are considered the official version and take
precedence if any discrepancies occur.

moow
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E. The fact that documents used for bidding purposes are named “Contract Documents” does not
diminish in any way the right of the owner to reject any and all bids and to waive any formality.

1.06 QUALIFICATION OF BIDDER

A. The owner may make such investigations as he deems necessary to determine the ability of the
bidder to perform the work, and the bidder shall furnish to the owner all such information and
date of same for this purpose as the owner may request.

B. The owner reserves the right to reject any bid if the evidence submitted by, or investigation of,
such bidder fails to satisfy the owner that such bidder is properly qualified to carry out the
obligations of the contract and to complete the work contemplated therein.

Conditional bids will not be accepted.

All bidders shall comply with the requirements of the Contractor's Licensing Law of the State of
Arkansas, Arkansas Code Annotated § 17-25-101 et seq.
1. Note: All contractors must be licensed the day the project bids.

E. The company may be required, upon request, to prove to the satisfaction of the owner that they
have the skill, experience, and the necessary facilities and financial resources to perform the
contract in a satisfactory manner and within the required time.

1.07 ASSIGNMENTS

A. Neither this contract nor any interest therein nor claim thereunder may or shall be assigned or
transferred by the contractor except as expressly authorized in writing by the Owner.

B.  No contractor, subcontractor or agreement shall be made by the contractor with any other party
for furnishing any of the product, work or services herein contracted without the written approval
of the Owner.

1.08 CONFLICT OF INTEREST

A. By submitting a bid, the contractor represents and warrants that no employee of the Owner is in
any manner interested directly or indirectly in the bid or contract which may result from the bid
or in any of the expected profits which might arise therefrom; further, that no attempt has been
made to influence or gain favorable advantage by communicating directly or indirectly with any
official of the Owner.

B. Itis understood that any action taken which might tend to degrade the integrity of the
competitive bidding process will be considered as grounds for disqualification or a breach of
this contract.

1.09 NON-COLLUSIVE AFFIDAVIT

A. By submitting a bid, the company and the individual personally signing the bid represent and
warrant that such bid is genuine and is neither collusive or made for or on behalf of any person
not named, and that he has neither induced or solicited any other company to place a sham bid
nor directly or indirectly caused another company to refrain from or be unable to present a bid.

1.10 BID SECURITY
A. Each bid proposal shall include with it a bid security in the amount of 5% of the total bid offered.

B. The bidder will be required to submit a bidder's deposit which includes enclosing a cashier's
check payable to the order of the owner drawn upon and certified by a bank or trust company
doing business in Arkansas or by a corporate bid bond in an amount equal to 5% of the bid.

C. Such bid bonds will be returned to all except the three lowest bidders within three days after the
opening of the bids, and the remaining bid bonds will be returned promptly after the owner and
the accepted bidder have executed the contract, or if no bids were accepted, upon demand of
the bidder at the time specified, so long as he has not been notified of the acceptance of his
bid.

o 0
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1.11 LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

A. The successful bidder, upon his failure to execute the contract and bonds required within ten
(10) days after he has received notice of the acceptance of his bid, shall forfeit to the owner, as
liquidated damages for such failure or refusal, the security deposited with his bid.

1.12 TIME OF COMPLETION / LIQUIDATED DAMAGES
A. Bidder must agree to commence work within ten (10) days of the date of the "Notice to

Proceed" of the owner and to fully complete the project within 350 calendar days from the

Notice To Proceed date.

B. The contractor will proceed with the work at such rate of progress to insure full completion
within the contract time. It is expressly understood and agreed, by and between the contractor
and the owner, that the contract time for completion of the work described in the contract is a
reasonable time, taking into consideration the average climatic and economic conditions and
other factors prevailing in the locality of the work.

C. If the contractor shall fail to complete the work within the contract time, of extension of time
granted by the owner, then the contractor will pay to the owner the amount of One Hundred
Fifty Dollars ($150.00) for liquidated damages for each calendar day that the contractor shall
be in default after the time stipulated in the contract documents for each phase of the work.

D. Time extensions will be granted to the contractor only when the delay in completion of the work
is due to the following and the contractor has promptly given written notice of such delay to the
owner or architect.

1. To any preference, priority or allocation order duly issued by the owner.

2. To unforeseeable causes beyond the control and without the fault or negligence of the
contractor, including, but not restricted to, acts of God, or the public enemy, acts of the
owner, acts of another contractor in the performance of a contract with the owner, fires,
floods, epidemics, quarantine restrictions, strikes, freight embargoes, and abnormal and
unforeseeable weather; and

3. Toany delays of subcontractors occasioned by any of the causes specified in 1. and 2.
above.

1.13 CONDITIONS OF WORK/EXAMINATION OF SITE OF WORK

A. Each bidder must inform himself fully of the conditions relating to the construction of the project
and the employment of labor therein.

B. Bidder shall examine the Contract Documents and visit the project site of work.

C. Bidder shall become familiar with all existing conditions and limitations under which the work is
to be performed, and shall base bid on items necessary to perform the work as set forth in the
contract documents.

D. No allowance will be made to Bidder because of lack of such examination or knowledge.

E. The submission of a bid shall be construed as conclusive evidence that the Bidder has made
such examination.

1.14 PRE-BID CONFERENCE
A. A Pre-Bid Conference is to be held on Tuesday, January 28, 2020 at the site.
B.  The meeting will begin precisely at 2:00 p.m..

C.  Prime contractors who arrive late or fail to attend this meeting may forfeit their bidding
privilege.

D.  The owner reserves the right to waive this requirement and/or schedule additional meetings.
1.15 ADDENDA AND INTERPRETATIONS

A. No interpretation of the meaning of the plans, specifications, or other pre-bid documents will be
made to any bidder orally.

B. Every request for such interpretation should be in writing addressed to: Brackett Krennerich
and Associates, P.A., Architects, 100 E. Huntington, Suite D, Post Office Box 1655, Jonesboro,
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Arkansas 72401/72403 and to be given consideration must be received at least three (3) days
prior to the date fixed for the opening of bids.

C. All such interpretations and any supplemental instructions will be in the form of written addenda
to the specifications which, if issued, will be mailed and faxed to all prospective bidders (at the
respective addresses and fax numbers furnished for such purposes), not later than three days
prior to the date fixed for the opening of bids.

D. Alladdenda so issued shall become part of the contract documents.
1.16 SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with his delivery of the executed contract, the contractor shall furnish a surety
bond or bonds as security for faithful performance of this contract and for the payment of all
persons performing labor on the project under the contract and furnishing materials in
connection with this contract, as specified in the General Conditions included herein.

B. The surety on such bond or bonds shall be a surety company duly authorized to do business in
the State of Arkansas and satisfactory to the owner.

1.17 POWER OF ATTORNEY

A. Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a certified and
effectively dated copy of their Power of Attorney.

1.18 TAXES, LAWS, AND REGULATIONS

A. The bidders' attention is directed to the fact that all applicable sales tax, social security taxes,
state laws, municipal ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the project shall apply to the contract throughout; and they will
be deemed to be included in the contract, inspection fees, licenses, and building permits where
required.

B. The contractor shall pay for all such taxes and fees required for this project.

C. Labor. Contractors employed upon the work will be required to conform to the labor laws of the
State of Arkansas and various acts amendatory and supplementary thereto, and to all laws,
regulations, and legal requirements applicable thereto.

D. State licensing laws for contractors.
1.19 DISCRIMINATION

A.  Bidder shall not discriminate against any employee, applicant for employment, or subcontractor
as provided by law.

B. Bidder shall be responsible for ensuring that all subcontractors comply with federal and state
laws and regulations related to discrimination.

C. Upon final determination by a court or administrative body having proper jurisdiction that the
Bidder has violated state or federal laws or regulations, the Owner may impose a range for
appropriate remedies up to and including termination of the contract

1.20 SUBMISSION OF POST-BID INFORMATION

A. The selected bidder shall within seven (7) days after "Notice of Intent of Award of Contract"
submit the following:

1. A statement of costs of each major item of work included in his bid.

2. Adesignation of the work to be performed by the bidder with his own forces.

3. Alist of names of subcontractors or other persons or organizations (including those who
are to furnish materials or equipment fabricated to a special design), proposed for the
principal portions of the work, including suppliers of major equipment. Prior to the award
of the contract, the architect will notify the bidder in writing if either the owner or the
architect, after due investigation, has reasonable and substantial objection to any person
or organization on such list. If the owner refuses in writing to accept such person or
organization, the bidder may, at his option withdraw his bid without forfeiture of bid
security, notwithstanding anything to the contrary contained in Paragraph 1.07 "Liquidated
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Damages for Failure to Enter into Contract.” Subcontractors and other persons and
organizations proposed by the bidder and accepted by the owner and the architect must
be used on the work for which they were proposed and accepted and shall not be
changed except with the written approval of the owner and the architect.

a. Note: Subcontractors referred to in above paragraph are those subcontractors other
than those listed on bid form. Subcontractors listed on the bid form must be used for
work listed in compliance with Arkansas Statutes, Arkansas Code Annotated § 22-9-
204.

B. Upon completion of the project, List of Subcontractors, AIA Document G-805, shall be
completed to include subcontractors and suppliers of major equipment, complete with names
and addresses, along with telephone numbers.

1.21 SUBCONTRACTORS

A. Arkansas Code Annotated § 22-9-204, requires that in each instance where the total bid
submitted by the licensed prime contractor exceeds $50,000.00, all prime contractors, as a
condition to perform work for and in the State of Arkansas shall use no other subcontractors
when the subcontractors’ portion of the project is $50,000 or more, except those qualified and
licensed by the Contractors Licensing Board in Mechanical (HVAC-R), Plumbing, Electrical and
Roofing.

B. For those bids where the listed work is $50,000 or more, the prime contractor must make a
definite decision as to which subcontractor he intends to use. The prime contractor shall place
the names, licenses of each subcontractor and indicate on the space provided on the Form of
Proposal the amount of the listed work is $50,000 or more. The prime contractor may use his
own forces to do the listed work, however if the listed work is $50,000 or more, the prime
contractor must be qualified and licensed by the Arkansas Contractors Licensing Board to
perform the listed work. Once the prime contractor determines his own forces will be used, he
shall place his name, license number and indicate on the space provided on the Form of
Proposal the amount of listed work is $50,000 or more.

C. Inthe event, the amount of the listed work is below $50,000, the Prime Contractor shall place
the names of the person or firm performing the work and indicate on the space provided on the
Form of Proposal the listed work is under $50,000.

D. Failure to fill the form correctly shall cause the bid to be declared non-responsive and the bid
will not receive consideration.

E. Inthe event that one (1) or more of the subcontractors named by the prime contractor in his
successful bid thereafter refuse to perform his contract or offered contract, the prime contractor
may substitute another subcontractor, after having obtained prior approval from the architect or
engineer, and the owner.

F.  The prime contractor shall submit written evidence that the substituted contractor is costing the
same amount of money or less and, if costing less, that his savings will be deducted from the
total contract of the prime contractor and rebated to the owner.

G. It shall be mandatory that any subcontractors listed in (A) - (D) on the form of proposal by the
Prime Contractor be awarded a contract under Arkansas Code Annotated § 22-9-204.

H. Subcontractors List:
1. Mechanical H.V.A.C.
2.  Plumbing
3. Electrical (cannot be included in the Mechanical Bid)
4. Roofing and Sheet metal

I.  Electrical License Requirement
1. No person shall perform electrical work on the contract without processing an Arkansas
State Master or Journeyman License from the Arkansas State Electrical Examiners Board.
All electrical work and apprentice electricians shall be supervised by a Master or
Journeyman Electrician on a one to one ratio.
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2. Al electricians shall have a copy of their license with them and shall be required to show it
to an appropriate inspector upon request.

1.22 STANDARDS OF QUALITY
A. Reference in the specifications to any article, device, product, material, fixture, etc., by name,
manufacturer, or catalog numbers, shall be interpreted as establishing a standard of quality and
shall not be considered or construed as limiting competition.

B. The contractor may use any article, device, product, material, fixture, etc., which, in the
judgment of the architect, and with written approval, is equal to that specified.

1.23 SUBSTITUTION APPROVAL
A. Request for approval and/or substitutions prior to the time/date for receiving bids on this project

shall be submitted to the architect, in written form, only through general contractors or prime
contractors who propose to submit bids.

B. Submission of each request shall be in accord with Section 01 6300 — Product Options and
Substitutions.

C. Such requests shall include a complete description of the proposed substitution with drawings,
cuts, performance and test data, or information necessary for a complete evaluation.

1.24 METHOD OF BIDDING

A. Base Bid:

1. Base bid to be a lump sum bid including all construction work required to complete the
total project in accordance with the requirements of the contract documents and shall
cover all new construction including Site Work, Mechanical H.V.A.C. Work, Plumbing
Work, Electrical Work, Roofing and Sheet metal Work.

1.25 EVALUATION AND CONSIDERATION OF BIDS
A. ltis the intent of the Owner to award a contract to the lowest responsive, qualified Bidder

provided the bid has been submitted in accordance with the requirements of the Bidding
Documents and does not exceed the funds available.

B.  The Owner shall have the right to waive formalities in a bid received and to accept the bid
which, in the Owner's judgment, is in the Owner’s own best interests.

The Owner shall have the right to accept any bid for a period not to exceed 30 days.

Bids will be considered on the basis of price, however, the Owner reserves the right to establish
the award criteria and to reject any or all and to award the Contract to the firm who, in the
judgment of the Owner, is the best qualified to perform the work.

1.26 TIE BIDS
A. If two or more sealed bids are equal in amount, meet specifications, and are the lowest

received at the bid opening, then the apparent low bidder will be determined by lot (placing the
name of the tie bidders into a container and drawing one name).

B. The drawing will be done by the owner or another person so designated by the owner in the
presence of a witness and tie bidders. The witness shall be an employee of the Owner.

C. Documentation of the drawing must be included on the bid tabulation and signed by those
present.

D. Nothing in the above and foregoing will diminish the owner’s reserved right to reject any and all
bids and to waive formalities.

1.27 MODIFICATION, WITHDRAWAL AND SCRIVENER’S ERROR

A. Modification and Withdrawal. Bidder may withdraw bid at any time before bid opening and may
resubmit up to the date and time designated for receipt of bids. No bid may be withdrawn or
modified after time has been called for the bid opening. Oral modifications to bids will not be
considered. Bidder may submit written modifications to bid in writing, or by facsimile at any
time prior to the expiration of the bidding time and date and shall so word the modification(s) as

oo
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to not reveal the amount of the original bid. Facsimile modifications shall require written
confirmation over the Bidder's signature within 24 hours after bid opening.

B. Scrivener’s Error. Pursuant to Ark. Code Ann. § 19-4-1405 (e), bidders may request in writing,
to be relieved of their bid any time after the bid opening, but no later than 72 hours after
receiving the intent to award, excluding Saturdays, Sundays and holidays. Scrivener’s error is
an error in the calculation of the bid which can be documented by clear and convincing written
evidence and which can be clearly shown by objective evidence drawn from inspection of the
original work papers, documents, or materials used in preparation of the bid sought to be
withdrawn; and the bid was submitted in good faith and the mistake was due to a calculation or
clerical error, an inadvertent omission, or typographical error as opposed to an error in
judgment.

C. Failure to make a timely request constitutes a waiver by the bidder of the bidder's right to claim
that the mistake in his or her bid was a scrivener’s error.

1.28 DISQUALIFICATION OF BIDDERS.

A. The Owner shall have the right to disqualify bids (before or after opening), which includes but is
not limited to, evidence of collusion with intent to defraud or other illegal practices upon the part
of the Bidder, to reject a bid not accompanied by the required bid security or by other data
required by the Contract Documents, or to reject a Bid which is in any way incomplete or
irregular.

B. The Owner may reject any and all bids and may reject a bid of any party who has failed to
perform, been unfaithful and/or delinquent in any former relationship with the Owner. The
Owner reserves the right to waive any irregularities or formalities in any solicitation or bid
response. The Owner shall be the sole judge as to which bid is best and, in determining that
fact, may consider the contractor's business integrity, financial resources, experience, facilities
and/or capacity for performing the work.

1.29 EXECUTION OF CONTRACT.

A. The successful Bidder shall be prepared, if so required by the Owner, to present evidence of
experience, qualifications, and financial ability to carry out the terms of the Contract.

B. The successful Bidder will be required to execute an Agreement with the Owner on a form
identical to the Agreement Form included with the Contract Documents and the Performance
and Payment Bond and Certification of Insurance and a copy of the policies showing all
endorsement, exclusions within 10 days after receipt of the Intent to Award. Failure of the
Bidder to do so may result in the Bidder being rejected and could result in disqualification and
forfeiture of bid bond. The owner’s notice to proceed shall not be issued until the insurance
policies have been reviewed and approved by the owner.

C. The successful Bidder will be required to furnish Owner with proof of insurance, as prescribed
by the General Conditions and Supplementary General Conditions.

1.30 RESERVATIONS

A. The invitation to bid does not commit the Owner to award a contract, to pay any costs incurred
in the preparation of a bid in response to this invitation, or to procure or contract for services or
supplies. The Owner reserves the right to accept, or reject, in part or its entirety, any bid
received as a result of this invitation, if it is in the best interest of the Owner to do so.

END OF SECTION
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ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding
Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions to
Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of the
form of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, or in other
Contract Documents are applicable to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution of the Contract which
modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

§ 14 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums stated in
Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the amount of the
Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or
services or a portion of the Work as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment or labor for a portion of
the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS

§ 2.1 The Bidder by making a Bid represents that:

§ 2.1.1 The Bidder has read and understands the Bidding Documents or Contract Documents, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions of the Project, if any, being
bid concurrently or presently under construction.

§ 2.1.2 The Bid is made in compliance with the Bidding Documents.

§ 2.1.3 The Bidder has visited the site, become familiar with local conditions under which the Work is to be performed
and has correlated the Bidder’s personal observations with the requirements of the proposed Contract Documents.

§ 2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without
exception.

ARTICLE 3 BIDDING DOCUMENTS

§3.1 COPIES

§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Advertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein. The deposit will be
refunded to Bidders who submit a bona fide Bid and return the Bidding Documents in good condition within ten days
after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the deposit. A
Bidder receiving a Contract award may retain the Bidding Documents and the Bidder’s deposit will be refunded.

§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the Advertisement
or Invitation to Bid, or in supplementary instructions to bidders.
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§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the
purpose of obtaining Bids on the Work. No license or grant of use is confetred by issuance of copies of the Bidding
Documents.

§ 3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work
being bid concurrently or presently under construction to the extent that it relates to the Work for which the Bid is
submitted, shall examine the site and local conditions, and shall at once report to the Architect errors, inconsistencies
or ambiguities discovered.

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make a written
request which shall reach the Architect at least seven days prior to the date for receipt of Bids.

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by Addendum. Interpretations,
corrections and changes of the Bidding Documents made in any other manner will not be binding, and Bidders shall
not rely upon them.

§ 3.3 SUBSTITUTIONS
§ 3.3.1 The materials, products and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance and quality to be met by any proposed substitution.

§ 3.3.2 No substitution will be considered prior to receipt of Bids unless written request for approval has been received
by the Architect at least ten days prior to the date for receipt of Bids. Such requests shall include the name of the
material or equipment for which it is to be substituted and a complete description of the proposed substitution
including drawings, performance and test data, and other information necessary for an evaluation. A statement setting
forth changes in other materials, equipment or other portions of the Work, including changes in the work of other
contracts that incorporation of the proposed substitution would require, shall be included. The burden of proof of the
merit of the proposed substitution is upon the proposer. The Architect’s decision of approval or disapproval of a
proposed substitution shall be final.

§ 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an
Addendum. Bidders shall not rely upon approvals made in any other manner.

§ 3.3.4 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 ADDENDA
§ 3.4.1 Addenda will be transmitted to all who are known by the issuing office to have received a complete set of
Bidding Documents.

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that
purpose.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents.
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§4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall
govern.

§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid.
§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change."

§4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated
by the Bidder. The Bidder shall make no additional stipulations on the bid form nor qualify the Bid in any other
manner.

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. The
Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Work. Each copy shall be
signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall further
give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a current
power of attorney attached certifying the agent’s authority to bind the Bidder.

§ 4.2 BID SECURITY

§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the
Instructions to Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and
will, if required, furnish bonds covering the faithful performance of the Contract and payment of all obligations arising
thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of
the bid security shall be forfeited to the Owner as liquidated damages, not as a penalty. The amount of the bid security
shall not be forfeited to the Owner in the event the Owner fails to comply with Section 6.2.

§4.2.2 If a surety bond is required, it shall be written on AIA Document A310, Bid Bond, unless otherwise provided in
the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the surety shall affix to the bond
a certified and current copy of the power of attorney.

§ 4.2.3 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until
either (a) the Contract has been executed and bonds, if required, have been furnished, or (b) the specified time has
elapsed so that Bids may be withdrawn or (c) all Bids have been rejected.

§ 4.3 SUBMISSION OF BIDS

§4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid
shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and
shall be identified with the Project name, the Bidder’s name and address and, if applicable, the designated portion of
the Work for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate
mailing envelope with the notation "SEALED BID ENCLOSED" on the face thereof.

§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids. Bids received
after the time and date for receipt of Bids will be returned unopened.

§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electroﬁically transmitted bids will not be considered.

§ 4.4 MODIFICATION OR WITHDRAWAL OF BID

§ 4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following
the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.

§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
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signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and
time-stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded
as not to reveal the amount of the original Bid.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that
they are then fully in conformance with these Instructions to Bidders.

§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 OPENING OF BIDS

At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids
received on time will be publicly opened and will be read aloud. An abstract of the Bids may be made available to
Bidders.

§ 5.2 REJECTION OF BIDS
The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by other
data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular is subject to rejection.

§ 5.3 ACCEPTANCE OF BID (AWARD)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder provided the Bid has been
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available.
The Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid which,
in the Owner’s judgment, is in the Owner’s own best interests.

§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise specifically
provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum of the Base Bid and
Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 CONTRACTOR’S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a properly
executed AIA Document A305, Contractor’s Qualification Statement, unless such a Statement has been previously
required and submitted as a prerequisite to the issuance of Bidding Documents.

§ 6.2 OWNER'S FINANCIAL CAPABILITY

The Owner shall, at the request of the Bidder to whom award of a Contract is under consideration and no later than
seven days prior to the expiration of the time for withdrawal of Bids, furnish to the Bidder reasonable evidence that
financial arrangements have been made to fulfill the Owner’s obligations under the Contract. Unless such reasonable
evidence is furnished, the Bidder will not be required to execute the Agreement between the Owner and Contractor.

§ 6.3 SUBMITTALS
§ 6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after notification of
selection for the award of a Contract, furnish to the Owner through the Architect in writing:
A adesignation of the Work to be performed with the Bidder’s own forces;
.2 names of the manufacturers, products, and the suppliers of principal items or systems of materials and
equipment proposed for the Work; and
.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding
Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or
Architect, after due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner
or Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, (1)
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withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or
Alternate Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid
price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 BOND REQUIREMENTS

§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the
Contract and payment of all obligations arising thereunder. Bonds may be secured through the Bidder’s usual sources.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If
the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such
bonds shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 If the Owner requires that bonds be secured from other than the Bidder’s usual sources, changes in cost will be
adjusted as provided in the Contract Documents.

§ 7.2 TIME OF DELIVERY AND FORM OF BONDS

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of
execution of the Contract. If the Work is to be commenced prior thereto in response to a letter of intent, the Bidder
shall, prior to commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be
furnished and delivered in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and
Payment Bond. Both bonds shall be written in the amount of the Contract Sum.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix
thereto a certified and current copy of the power of attorney.

ARTICLES FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on AIA Document
A101, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a Stipulated Sum.

AIA Document A701™ - 1897, Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent possible under the law. This document was

produced by AIA software at 16:37:03 ET on 07/04/2019 under Order No.4690831037 which expires on 11/20/2019, and is not for resale.
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ATTACHMENT TO AIA DOCUMENT A701-1997, Instructions to Bidders

The provisions of this Attachment shall delete, modify and supplement the
provisions contained in the "Instructions to Bidders,” AIA Document A701-199%7
Edition. The provisions contained in this Attachment will supersede any
conflicting provisions of the AIA Document. The term "Agency,” as used in

this Attachment, shall mean the United States of America, acting through the
United States Department of Agriculture.

ARTICLE 2, BIDDER'S REPRESENTATIONS

2.1 Add the following subparagraph to paragraph 2.1:
2.1.5 This Bid has been arrived at independently, without consultation,
communication, or agreement as to any matter relating to this Bid, with
any other Bidder or with any competitor.

ARTICLE 4, BIDDING PROCEDURES

4.1.1 Add the following sentence to subparagraph 4.1.1:
Only one copy of the Bid is to be submitted.

4.2.1 Delete subparagraph 4.2.1 and substitute the following:

4.2.1 Each Bid must be accompanied by a Bid Bond payable to the Owner
for five percent of the total amount of the Bid.

4.2.2 Delete Subparagraph 4.2.2 and substitute the following:

4.2.2 The Bid Bond shall be written on a form identical to that
included in the Bidding Documents, and the attorney-in-fact who executes
the Bid Bond on behalf of the surety shall affix to the Bid Bond a
certified and current copy of the power of attorney.

4.2.3 Add the words "payment and performance" before the word "bonds"; and add
the following to subparagraph 4.2.3:

As soon as the Bid prices have been compared, the Owner will return the
Bid Bonds of all except the three lowest responsible Bidders. When the
Agreement is executed, the Bid Bonds of the two remaining unsuccessful
Bidders will be returned.
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4,

4.

1

Add the following subparagraph to paragraph 4.2:

4.2.4 If a Bidder refuses to execute the Agreement or obtain the
Performance and Payment Bonds within the agreed time, the Owner may
consider the Bidder in default, in which case the Bid Bond accompanying
the Bid shall become the property of the Owner.

Add the following subparagraphs to paragraph 4.3:

4.3.5 All applicable laws, ordinances, and the rules and regulations of
all authorities having jurisdiction over construction of the Project,
shall apply to the Contract throughout.

4,3.6 The Bidder agrees to abide by the requirements of Executive Order
11246, specifically including the provisions of the Equal Opportunity
Clause and the Standard Federal Equal Employment Construction Contract
Specifications set forth in the Supplementary Conditions.

4.3.7 The Bidder agrees to abide by the requirements of section 319 of
Public Law 101-121, which pertains to lobbying activities and applies to
recipients of contracts or subcontracts that exceed $100,000 at any tier
under a Federal loan that exceeds $150,000 or a Federal grant that
exceeds $100,000. Each Bid shall be accompanied by a completed lobbying
certification form identical to that included in the Bidding Documents.

4.3.8 The Bidder agrees to abide by the requirements under 7 C.F.R.
part 3017, which pertains to the debarment or suspension of a person
from participating in a Federal program or activity. Each Bid exceeding
525,000 shall be accompanied by a relevant completed certification form
identical to that included in the Bidding Documents.

Delete subparagraph 4.4.1 and substitute the following:

4.4.1 No Bidder may withdraw, modify or cancel a Bid within 60 calendar
days after the actual date of the opening thereof. Should there be
reasons why the Contract cannot be awarded within the specified period,
the time may be extended by mutual agreement between the Owner and the
Bidder, and the concurrence of the Agency.

4.4.4 Delete the words ", if required," from Subparagraph 4.4.4.
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ARTICLE 5, CONSIDERATION OF BIDS

5.3.2

Delete subparagraph 5.3.2 and substitute the following:

5.3.2 The Owner shall have the right to accept Alternates in the
sequence or combinations listed and to determine the low Bidder on the
basis of the sum of the Base Bid and the Alternates accepted.

ARTICLE 7, PERFORMANCE BOND AND PAYMENT BOND

7.1.1

(Note:

Delete subparagraph 7.1.1 and substitute the following:

7.1.1 Prior to execution of the Contract, the Bidder shall furnish
Bonds covering the faithful performance of the Contract and the payment
of all obligations arising thereunder. Both Bonds shall be separately
written, each in the amount of the Contract Sum. The cost shall be
included in the Bid. ’

Delete subparagraph 7.1.2 and substitute the following:

7.1.2 Surety companies executing Bonds must hold a certificate of
authority as a acceptable surety on Federal Bonds as listed in Treasury
Circular 570, as amended, and be authorized to transact business in the
State where the Project is located.

Delete subparagraph 7.1.3.

Delete subparagraph 7.2.1 and substitute the following:

7.2.1 The Bidder to whom the Contract is awarded will be required to
execute the Agreement and obtain Performance and Payment Bonds within
ten (10) calendar days from the date when the Notice of Award is
delivered to the Bidder. The Notice shall be accompanied by the
necessary Agreement and Bond forms.

Delete subparagraph 7.2.2 and substitute the following:

7.2.2 The Bonds shall be written on forms identical to those included

in the Bidding Documents.

Any additional provisions that are necessary to remain effective after

execution of the Contract for Construction will be inserted here and continue
in the same format.)

o0o
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Early Head Start Facility Commission No. 14617
City of Pocahontas
Pocahontas, Arkansas

PART 1

SECTION 00 3100
AVAILABLE PROJECT INFORMATION
GENERAL

EXISTING REPORTS AND SURVEYS
1.01 TOPOGRAPHIC SURVEY

A

B.

A copy of a topographic survey with respect to the project site is included in the drawings.

1. Title: Topographic Survey:

2. Date: April 4,2019

3. Prepared by: DeClerk-Throesch Engineering — Land Surveying, 114 Pyburn Street,
Pocahontas, Arkansas 72455

This survey identifies grade elevations prepared primarily for the use of the Architect in
establishing new grades and identifying natural water shed.

1.02 SUBSURFACE INVESTIGATION REPORT

A.

PART 2
PART 3

A copy of a geotechnical report with respect to the building site is included with this document
at the end of this section:

1. Title: Report of Geotechnical Exploration

2. Date: May 4, 2018

3. Prepared by: MTA Engineers, P.O. Box 23715 Little Rock, AR 72221

This report identifies properties of below grade conditions and offers recommendations for the
design of foundations, prepared primarily for the use of Brackett Krennerich Architects and
structural engineer.

The recommendations described shall not be construed as a requirement of this Contract,
unless specifically referenced in the Contract Documents.

This report, by its nature, cannot reveal all conditions that exist on the site. Should subsurface
conditions be found to vary substantially from this report, changes in the design and
construction of foundations will be made, with resulting credits or expenditures to the Contract
Sum accruing to the owner.

PRODUCTS (NOT USED)
EXECUTION (NOT USED)
END OF SECTION

00 PROCUREMENT AND CONTRACTING REQUIREMENTS 00 3100 1 AVAILABLE PROJECT INFORMATION






ARKANSAS COMMUNITY AND ECONOMIC
DEVELOPMENT PROGRAM (ACEDP)

ACEDP SAMPLE BID PACKAGE

(For General Contractors)

ARKANSAS

A natural for business

Arkansas Economic Development Commission
Grants Division
900 W. Capitol Ave., Suite 400
Little Rock, Arkansas 72201
Telephone 501-682-7682

The Economic Development Commission does not discriminate on the basis of Race, Color,
National Origin, Sex, Age, Religion or Disability; and provides upon request, reasonable
accommodation including auxiliary aids and services necessary to afford an individual with a
disability an equal opportunity to participate in all programs and activities.
Sample Bid Package - 1
2018






Sample Bid Package for ACEDP Funded Projects
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Bid for Unit Price “Line-Item” Contract

Bid for Lump Sum Contract

Certification of Bidder Regarding Equal Employment Opportunity
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Attachment 1A
Sample Bid Package for ACEDP Funded Projects
Advertisement for Bids

Date:

(City/County)
Project
ACEDP Grant #790-0

Sealed bids from licensed contractors for construction of

(Describe type of construction)

, Arkansas, will be received by

until (Time) (Date) and then at
said location publicly opened and read aloud.

The scope of work consists of

construction
to Bidders, ACEDP grant requirements, Bid and Contract Forms, Plans, Specifications,
and other contract documents may be examined and obtained ($ cost per

set obtained) at

The owner reserves the right to waive any informalities or to reject any or all bids.
Bidders may not withdraw their bids within 30 days after the date of bid opening and
must provide bid bonds as required. All bidding processes shall be in accordance with
State law.

To request bidding information or obtain further information contact:

(Grantee'’s Signatory Agent)

(Name of City or County)

Sample Bid Package - 4
2016






Attachment 1B

Sample Bid Package for ACEDP Funded Projects
Instruction to Bidders

The following information is specific to prospective bidders of ACEDP-funded
construction projects:

1.

Receipt and Opening of Bids

The (herein identified as
"Owner"), invites bids on the forms attached hereto, all blanks of which must be
appropriately filled in. Bids will be received by the Owner at the office of

until o'clock am. /p.m.,

CST (Date), and then at said office publicly

opened and read aloud. The envelopes containing the bids must be sealed,
addressed to
at and

designated as Bid for

The Owner may consider informal any bid not prepared and submitted in
accordance with the provisions hereof and may waive any informalities or
scheduled time for bid opening or authorized postponement thereof. Any bid
received after the time and date specified shall not be considered. No bidder may
withdraw a bid within 30 days after the actual date of bid opening.

Preparation of Bid

Each bid must be submitted on the prescribed form and must be accompanied
by completed Certification of Bidder Regarding Equal Employment
Opportunity and Contractor Section 3 Certification forms. All blank spaces
for bid prices must be filled in, in ink or typewritten, in both words and figures.

Each bid must be submitted in a sealed envelope bearing on the outside the name
of the bidder, his address, and the name of the project for which the bid is
submitted. If forwarded by mail, the sealed envelope containing the bid must be
enclosed in another envelope addressed as specified in the bid form.
Identification of subcontractors must be per State law.

Facsimile/Telegraphic Modification

Any bidder may modify his bid by facsimile/telegraphic communication at any
time prior to the scheduled closing time for receipt of bids, provided such
communication is received by the Owner prior to closing time, and, provided
further, the Owner is satisfied that a written confirmation of the
facsimile/telegraphic modification over the signature of the bidder was mailed
prior to closing time. The communication should not reveal the bid price but

Sample Bid Package - 5
2016



should provide the addition or subtraction or other modification so that the final
prices or terms will not be known by the Owner until the sealed bid is opened. If
written confirmation is not received within two days after closing time, no
consideration will be given to the facsimile/telegraphic modification.

Method of Bidding
The Owner invites the following bid(s):
Qualifications of Bidder

The Owner may make such investigations as he deems necessary to determine the
ability of the bidder to perform the work, and the bidder shall furnish the Owner
all such information and data for this purpose as the Owner may request. The
Owner reserves the right to reject any bid if the evidence submitted by, or
investigation of, such bidder fails to satisfy the Owner that such bidder is properly
qualified to carry out the obligations of the contract and to complete the work
contemplated therein. Conditional bids shall not be accepted.

Bid Security

Each bid must be accompanied by a certified check from the bidder, or a bid bond
prepared on the form of the bid bond attached hereto, duly executed by the bidder
as principal and having as surety thereon a surety company, licensed in the State
of Arkansas, approved by the Owner, in the amount of 5 percent of the bid. Such
check or bid bond will be returned to all except the three lowest bidders within
three days after the opening of bids, and the remaining checks or bid bonds will
be returned promptly after the Owner and the accepted bidder have executed the
contract, or, if no award has been made within 30 days after the date of the
opening of bids, upon demand of the bidder at any time thereafter, so long as he
has not been notified of the acceptance of his bid.

Liquidated Damages for Failure to Enter into Contract

The successful bidder, upon his failure or refusal to execute and deliver the
contract and bonds required within 10 days after he has received Notice of Award
shall forfeit to the Owner, as liquidated damages for such failure or refusal, the
security deposited with his bid.

Time of Completion and Liquidated Damages

The bidder must agree to commence work on or before a date to be specified in a
written Notice to Proceed issued by the Owner and to fully complete the project
within consecutive calendar days thereafter. The bidder must agree
also to pay as liquidated damages, the sum of $ for each
consecutive calendar day thereafter.

Sample Bid Package - 6
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10.

11.

12.

13.

Conditions of Work

Each bidder must inform himself fully of the conditions relating to the
construction of the project and the employment of labor thereon. Failure to do so
will not relieve a successful bidder of his obligation to furnish all material and
labor necessary to carry out the provisions of his contract. Insofar as possible, the
contractor, in carrying out his work, must employ such methods or means as will
not cause any interruption of or interference with the work of any other
contractor.

Addenda and Interpretations

No interpretation of the meaning of the plans, specifications, drawings and other
contract documents will be made to any bidder orally. Every request for such
interpretation should be in writing addressed to
at and, to be given consideration, must be
received at least five days prior to the date fixed for the opening of bids. Any and
all such interpretations and any supplemental instruction will be in the form of
written addenda to the contract documents which, if issued, will be mailed by
certified mail with return receipt requested to all prospective bidders (at the
respective addresses furnished for such purposes), not later than three days prior
to the date fixed for the opening of bids. Failure of any bidder to receive any such
addendum or interpretation shall not relieve such bidder from any obligation
under his bid as submitted. All addenda so issued shall become part of the
contract documents.

Security for Faithful Performance

In accordance with the Notice to Proceed, the contractor shall furnish a surety
bond or bonds as security for faithful performance of this contract and for the
payment of all persons performing labor on the project under this contract and
furnishing materials in connection with this contract, as specified in the General
Conditions included herein. The surety on such bonds shall be a duly authorized
surety company, licensed in the State of Arkansas, and satisfactory to the Owner.

Power of Attorney

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a
certified and dated copy of their power of attorney.

Notice of Special Conditions

Attention is particularly called to those parts of the contract documents and
specifications which deal with the following:

Sample Bid Package - 7
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14.

15.

16.

17.

e Bonding and Insurance Requirements
General Conditions of the Contract

e Regulatory Requirements

e Wage Rates

Laws and Regulations

The bidder's attention is directed to the fact that all applicable State laws,
municipal ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the project shall apply to the contract throughout,
and they will be deemed to be included in the contract the same as though herein
written out in full.

Method of Award-Lowest Qualified Bidder

If, at the time this contract is to be awarded, the lowest base bid submitted by a
responsible bidder does not exceed the amount of funds then estimated by the
Owner as available to finance the contract, the contract will be awarded on the
base bid only. If such bid exceeds such amount, the Owner may reject all bids or
may award the contract on the base bid combined with such deductible alternates
(if applicable) applied in the numerical order specified by the contract documents,
as produces a net amount within the available funds.

Obligation of Bidder

At the time of the opening of bids, each bidder will be presumed to have inspected
the site and to have read and to be thoroughly familiar with the plans and contract
documents (including all addenda). The failure or omission of any bidder to
examine any form, instrument or document shall in no way relieve any bidder from
any obligation in respect of his bid.

Safety Standards and Accident Prevention
With respect to all work performed under this contract, the contractor shall

» Comply with the safety standards provisions of applicable laws, building and
construction codes and the Manual of Accident Prevention in Construction:
published by the Associated General Contractors of America, the
requirements of the Occupational Safety and Health Act of 1970 (Public Law
91-596 and the requirement of Title 29 of the Code of Federal Regulations,
Section 1518, as published in the Federal Register, Volume 36, No. 75,
Saturday, April 17, 1971), and specifically OSHA’s Standard for Excavation
and Trench Safety Systems, 29 CFR Part 1926, Subpart P.

e Exercise every precaution at all times for the prevention of accidents and the
protection of persons (including employees) and property.

Sample Bid Package - 8
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Maintain at his office or other conspicuous place at the job site, all articles
necessary for giving first aid to the injured, and shall make standing
arrangements for the immediate removal to a hospital or a doctor's care of
persons (including employees), who may be injured on the job site.

For Contracts with Excavation in Excess of 5 Feet

A separate lump sum bid item must be included for Excavation/Trench Safety
System (for excavation in excess of 5°). Bidder is required to complete this
pay item in accordance with Act 291 of the Arkansas 79th General Assembly.
In the event a bidder fails to complete this pay item, the Owner shall declare
that the bid fails to comply fully with the provisions of the specifications and
bid documents and will be considered invalid as a nonresponsive bid.
Payment for the lump sum bid item for Excavation/Trench Safety System will
be paid at the completion of the contract. No partial payments will be allowed
thereunder.
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Attachment 1C
Sample Bid Package for ACEDP Funded Projects
Bid for Unit Price “Line-Item” Contract

Required for all water, wastewater projects.

(City/County), Arkansas

Type of Project
Location of Project
Grant # 790-0 ACEDP Project Number
As bidder, (Insert name of corporation, partnership or

individual), in accordance with your invitation for bids for the construction of the above-
identified project, having examined all contract documents and the site of the proposed
work, and being familiar with all of the conditions surrounding the construction of the
proposed project including the availability of materials and labor, hereby proposes to
furnish all labor, materials, and supplies, and to construct the project in accordance with
the contract documents, within the time set forth therein, and at the prices as stated
below. These prices are to cover all expenses incurred in performing the work required
under the contract documents, of which this proposal is a part.

The bidder agrees to perform all work identified above for the following unit prices:

Item Estimated Description Unit Price Total*
Number Quantity Each*

1.

2.

* The unit prices and total price must be specified in both words and figures, e.g.,
$100.00, one-hundred dollars. In case of discrepancy, the amount shown in words will
govern.
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Item Estimated Description Unit Price Total*
Number Quantity Each*

10.

11.

12.

13.

NOTE: The number of line items above is for illustrative purposes only. The number of
line items may be larger or smaller depending upon the complexity of the project.

14. Excavation/Trench Safety (See General Conditions of Contract)
$

TOTALBID §

The above unit prices shall include all labor, materials, bailing, shoring, removal,
overhead, profit, insurance, etc., to cover the finished work of the complete project.

Deductive Alternatives
Deductive alternatives are required for all projects.

Deductive Alternate No 1:

Deduct the sum of: « i
$

Total Base Bid minus Deductive Alternate No. 1

$

Deductive Alternate No. 2:

[13 ka4

Deduct the sum of:
$
Total Base Bid minus Deductive Alternatives No. 1 and No. 2

$

Note: Continue the same process as above for all additional deductive alternatives.
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The bidder hereby agrees to commence work under this contract within 10 days after
receiving a Notice to Proceed from the Grantee and to fully complete the project within

consecutive calendar days thereafter as stipulated in the specifications. Bidder
further agrees to pay as liquidated damages, the sum of $ for each
consecutive calendar day thereafter.

The bidder acknowledges receipt of the following addendum:

The bidder understands that the Owner reserves the right to reject any or all bids and to
waive any informalities in the bidding.

The bidder agrees that this bid shall be good and may not be withdrawn for a period of 30
calendar days after the bid opening,

Upon receipt of written notice of the acceptance of this bid, bidder will execute the
formal contract attached within 10 days and deliver a Surety Bond or bonds as required
by the General Conditions. The bid security attached in the sum of $
is to become the property of the Owner in the event the contract and bond are not
executed within the time above set forth, as liquidated damages for the delay and
additional expense to the Owner caused thereby.

Respectfully submitted:
By:
(Signature)
By:
(Signature) Company DUNS Number
(Please Print Name of Owner/Contractor) Individual/Company Tax ID Number
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(Seal - if bid is by a corporation)

(Title)

(Business Address and Zip Code)

(Date)

Sample Bid Package - 13
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Attachment 1D
Sample Bid Package for ACEDP Funded Projects
Bid for Lump-Sum Contract

(City/County), Arkansas
(Type of project)
(Location of project)
(ACEDP project number)

As bidder

(Insert name of corporation, partnership or individual) in accordance with your
invitation for bids for construction of the above-identified project, having examined all
contract documents and the site of the proposed work, and being familiar with all of the
conditions surrounding construction of the proposed project including availability of
materials and labor, hereby proposes to furnish all labor, materials, and supplies and to
construct the project in accordance with the contract documents, within the time set forth
therein, and at the price(s) stated below. Such price(s) shall cover all expenses incurred
in performing the work required by the contract documents, of which this proposal is
part.

The bidder hereby agrees to commence work under this contract within 10 days after
receiving a Notice to Proceed from the Owner and to fully complete the project within
consecutive calendar days thereafter as stipulated in the
specifications. The bidder further agrees to pay as liquidated damages, the sum of
$ for each consecutive calendar day thereafter.

The bidder acknowledges receipt of the following addendum:
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Base Proposal

The Bidder agrees to perform all of the work contained in these contract documents for a
Lump Sum Total Bid Base of
¢ ). (Amount shall be shown in both words and figures. In case of
discrepancy, the amount shown in words will govern.)

If excavation/trench safety is required, a separate line item shall be provided as

Excavation/Trench Safety (See General Conditions of Contract)
$

TOTAL BID $

[13 2%

The above price(s) shall include all labor, materials, bailing, shoring, removal, overhead,
profit, insurance, etc., to cover the finished work of the complete project.

DEDUCTIVE ALTERNATIVES

Deductive alternatives are required for all projects.

Deductive Alternate No 1:

[13 ks

Deduct the sum of*

$
Total Base Bid minus Deductive Alternate No. 1

$

Deductive Alternate No. 2:

[13 2%

Deduct the sum of:

$
Total Base Bid minus Deductive Alternatives No. 1 and No. 2
$

Deductive Alternate No. 3:

Deduct the sum of « ”
$
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Total Base Bid minus Deductive Alternates No. 1, No. 2, No. 3
$

Note: Continue the same process as above for all additional deductive alternatives.

The bidder understands that the Owner reserves the right to reject any or all bids and to
waive any informalities in the bidding.

The bidder agrees that this bid shall be good and may not be withdrawn for a period of 30
calendar days after the bid opening.

Upon receipt of written notice of acceptance of this bid, bidder will execute the formal
contract attached within 10 days and deliver a Surety Bond or Bonds as required by the
General Conditions.

The bid security attached in the sum of $
is to become the property of the Owner in the event the contract and bond are not
executed within the time set forth above, as liquidated damages for the delay and
additional expense to the Owner caused thereby.

Respectfully submitted:
By:
(Signature)
By:
(Signature) Company DUNS Number
(Please Print Name of Owner/Contractor) Individual/Company Tax ID Number

(Seal - if bid is by a corporation)

(Title)

(Business Address and Zip Code)
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(Date)
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Attachment 1E
Sample Bid Package for ACEDP Funded Projects
Certification of Bidder Regarding Equal Employment Opportunity

This certification is required pursuant to Executive Order 11246 (30 FR 12319-25) which
provides that any bidder or prospective contractor or any of their proposed subcontractors,
shall state as an initial part of the bid whether it has participated in any previous contract or
subcontract subject to the equal opportunity clause; and if so, whether it has filed all
compliance reports due under applicable instructions. Where the certification indicates
that the bidder has not filed a compliance report due under applicable instructions, such
bidder shall be required to submit a compliance report within seven (7) calendar days after
bid opening. No contract shall be awarded unless such report is submitted.

Certification by Bidder
Name and Address of Bidder (Including Zip Code)

Name and Title of Bidder’s Agent

1. Has the bidder participated in a previous contract or subcontract subject to the
Equal Opportunity Clause?
Yes No

2. Were compliance reports required to be filed in connection with such contract or
subcontract?
Yes No

3. Has the bidder filed all compliance reports due under applicable instructions?
Yes No N/A

4, Has the bidder ever been or is being considered for sanction due to violation of
Executive Order 11246, as amended?
Yes No
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Attachment 1F
Sample Bid Package for ACEDP Funded Projects
Contractor Section 3 Certification
for contracts over $100,000

(Name of contractor) agrees to implement the

following specific affirmative steps directed at increasing the utilization of lower income
residents and businesses within the City or County of

To implement Section 3 requirements by seeking the assistance of local officials in determining
the exact boundaries of the applicable project area

To attempt to recruit from within the City/County the necessary number of lower income residents
through: local advertising media, signs placed at the proposed site for the project, and community
organizations and public or private institutions operating within or serving the project area

To maintain a list of all lower income residents who have applied either on their own or on referral
from any source, and to employ such persons, if otherwise eligible and if a vacancy exits

To insert this Section 3 plan in all bid documents, and to require all bidders to submit a Section 3
affirmative action plan (when contracts exceed $100,000) including utilization goals and the
specific steps planned to accomplish these goals

To formally contact unions, subcontractors, and trade associations to secure their cooperation for
this project

To ensure that all appropriate project area business concerns are notified of pending
subcontractual opportunities

To maintain records, including copies of correspondence, memoranda, etc., which document that
all of the above affirmative action steps have been taken

To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer
to coordinate the implementation of this Section 3 plan

To list on the Estimated Project Workforce Breakdown form, all projected workforce needs for
this project by job classification

As officers and representatives of

(Name of contractor)

We, the undersigned, have read and fully agree to the above and become a party to the
full implementation of this program.

Title Date

Signature
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Attachment 1G

Sample Bid Package for ACEDP Funded Projects

Estimated Project Workforce Breakdown

Job Category

Total
Estimated
Positions

No. of Positions
Currently
Occupied by
Permanent
Employees

No. of Vacant
Positions

No. of Positions
to be Filled
With LIPAR

(Note 1)*

Officers/Supervisors

Professionals

Technicians

Office

Clerical

Trade

Journeymen

Apprentices

Trainees

Others

Total

* Note 1: Lower Income Project Area Residents.

City/County of

the median income in the area.

Company
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Attachment 1H
Sample Bid Package for ACEDP Funded Projects
Contract and General Conditions

THIS AGREEMENT, made and entered into this day of 20 ,by

and between

, hereinafter called

the "Contractor" and ,
hereinafter called the "Owner".

In consideration of the mutual premises and agreements contained herein, the
undersigned Contractor and Owner agree as follows:

A.

The Contractor shall

1.

Furnish all labor, materials, tools, machinery, supervision and services
necessary to perform all of the work in accordance with the description of
work consisting of all plans, specifications, and supplemental contract
documentation,  dated for work defined in
, Arkansas, for the sum of §

Perform all work timely and diligently in a good and workmanlike manner
using approved or equal materials as specified by the Grantee.

Begin work within 10 calendar days of receipt of the written Notice to
Proceed and shall complete the work within calendar days
thereafter.

Carry Worker's Compensation and Employer's Liability Insurance in
accordance with the laws of the State of Arkansas for all persons engaged in
work at the site; and carry Contractor's Public Liability and Property
Damage Insurance and Comprehensive Automobile Liability Insurance.

Furnish, before beginning the work, a Certificate of Insurance showing
compliance with the provisions of Section A, Paragraph 4 above.

Keep the premises clean and orderly during the work and upon substantial
completion of the contract, remove all rubbish, tools, scaffolding, and
surplus materials from and about the site(s) and leave the work and
premises consistent with prior appearance or equivalent. Material and
equipment that have been removed and replaced as part of the work shall
belong to the contractor.

Not assign the contract without written consent from the Owner.

Guarantee the work performed for a period of twelve months from the date
of final acceptance of all work required by this contract. Furthermore,
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10.

furnish the Owner and the Grantee with all manufacturer's and supplier's
written guarantees and warranties covering materials and equipment
furnished under this contract.

Furnish the Owner, upon completion of the work and upon final payment by
the Owner, a Release of Lien Form certifying that all charges for materials,
labor, and/or any other expenses incurred by the Contractor pertaining to the
execution of this contract have been paid in full.

Defend, indemnify and hold harmless the Owner, the Arkansas Economic
Development Commission, their agents or employees from and against any
and all claims for injuries or damages to persons or property of any kind or
character, whatsoever, whether real or asserted, arising out of the
performance of this contract. Furthermore, shall assume all liability and
responsibility for injuries, claims or suits for damages, to persons or
property of any kind or character, whatsoever, whether real or asserted,
arising out of the performance of this contract.

The Owner shall

1.

Not make, or permit to be made, any changes to the description of work,
without written approval from the Economic Development Commission.

Permit the contractor to use existing utilities such as lights, heat, power and
water necessary to carry out and complete the work as specified.

Cooperate with the contractor to facilitate the performance of the work.

Issue a written Notice to Proceed to the contractor within ten (10) days from
the date of this agreement.

Method of Compensation:

1.

Payment for work shall be on percentage complete, plus on-site stored
materials minus retainage. Final payment shall be made after: a Certificate
of Substantial Completion has been executed; Economic Development
Commission has received the contractor's Final Invoice and a satisfactory
release of liens, or claims for liens, by subcontractors, laborers and material
supplies for completed work or installed materials; and, after a final
inspection has been conducted.

The contractor shall be liable for and shall pay to the Owner the sum of
$ as fixed, agreed and liquidated damages for each calendar day
of delay from the above stipulated completion date (Section A, Paragraph 3)
or as modified by a properly executed Change Order until such work is
satisfactorily completed and accepted by the Owner and Grantee.
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General Provisions:

1.

The contractor agrees to perform all contract work as specified, and the
Owner agrees that neither he nor the members of his family, his tenants,
agents, or employees will hinder the contractor or his work.

The contractor shall take affirmative steps to ensure that applicants for
employment are not discriminated against in any manner prescribed by the
Regulatory Requirements of this contract during employment. Employment
activities shall include, but not be limited to employment, upgrading,
demotion, or transfer; termination, rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall post in conspicuous places, for employees and
applicants for employment, notices setting forth the provisions, as stated, of
the non-discrimination clause contained within the contract’s Regulatory
Requirements.

The contractor shall incorporate the foregoing requirements in all
subcontracts.

In the event of any breach of this contract by the contractor, the Owner and
the Grantee may, at their option, engage the services of another contractor to
complete the work and deduct the cost of such completion from any amount
due the contractor.

This contract embodies all of the representations, rights, duties, and
obligations of the parties hereto, and any prior oral or written agreement not
embodied herein shall not be binding upon or endure to the benefit of any of
the parties
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This Contract and All Terms and Conditions Contained Herein
Are Approved and Accepted as of the Date First Above Written.

(Seal)
Attest: (Owner)
By
(Secretary)
(Witness) (Title)
(Seal)
Attest: (Contractor)
By
(Secretary)
(Witness) (Title)
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1.1

2.1

3.1

4.1

Attachment 11
Sample Bid Package for ACEDP Funded Projects
Bonding and Insurance Requirements

This section defines ACEDP grant requirements for bonding and insurance.
No other bonding and insurance requirements, unless specified by State law, shall
be imposed.

Entities receiving Federal assistance which involves contracting for construction
or facility improvements shall follow State law relating to bid guarantees,
performance bonds, and payment bonds except for contracts exceeding $100,000.
For contracts exceeding $100,000, the following minimum bonding
requirements shall apply:

2.1.1 A bid guarantee from each bidder equivalent to 5 percent of the bid price.
The "bid guarantee" shall consist of a firm commitment such as a bid
bond, certified check, or other negotiable instrument accompanying a bid
as assurance that the bidder will, upon acceptance of his bid, execute such
contractual documents as may be required within the time specified.

2.1.2 A “performance bond” furnished by the contractor in an amount at least
equal to 100 percent of the contract price as security for faithful
performance of the contract.

2.1.3 A “payment bond” in an amount not less than 100 percent of the contract
price or in a penal sum not less than that prescribed by State law, to assure
contractor payment of all persons performing labor on the project under
this contract and/or furnishing materials and supplies during the execution
of this contract.

The performance bond and the payment bond may be in one or in separate
instruments in accordance with State law.

Where bonds are required as per section 2.1 above, the bonds shall be obtained from
acceptable companies holding certificates of authority within the State of
Arkansas.

Additional or Substitute Bond If, at any time, the Owner, for justifiable cause,
shall be dissatisfied with any surety or sureties, then upon the Performance or
Payment Bonds, the contractor shall within five (5) days after notice of
dissatisfaction, substitute an acceptable bond (or bonds) in such form and sum and
signed by such other surety or sureties as may be satisfactory to the Owner. The
premiums on such bond(s) shall be paid by the contractor. No further payments
shall be deemed due nor made until the new surety or sureties furnish acceptable
bond(s) to the Owner.
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5.1

Insurance The contractor shall not commence work under this contract until he
has obtained all insurance, as approved by the Owner, required under this
paragraph, nor shall the contractor allow any subcontractor to commence work on
his subcontract until the subcontractor’s required insurance has been obtained and
approved.

5.1.1

5.1.3

Compensation Insurance: The contractor shall procure and maintain
throughout this contract Workmen's Compensation Insurance as required
by applicable State law for all of his employees engaged in work at the site
of the project under this contract and, in case of any such work sublet, the
contractor shall require the subcontractor similarly to provide Workmen's
Compensation Insurance for all of the latter's employees engaged in such
work unless such employees are covered by the protection afforded by the
contractor's Workman's Compensation Insurance. In case any class of
employees engaged in hazardous work under this contract is not protected
under the Workmen's Compensation Statute, the contractor shall provide
and shall cause each subcontractor to provide adequate employer's liability
insurance for the protection of his employees as are not otherwise
protected.

Contractor's Public Liability and Property Damage and Vehicle
Liability Insurance: The contractor shall procure and shall maintain
during the life of this contract Contractor's Public Liability Insurance,
Contractor's Property Damage Insurance and Vehicle Liability Insurance
in amounts specified in the contract conditions.

Subcontractor's Public Liability and Property Damage Insurance and
Vehicle Liability Insurance: The contractor shall either (1) require each
of his subcontractors to procure and to maintain during the life of his
subcontract, Subcontractor's Public Liability and Property Damage
Insurance and Vehicle Liability Insurance of the type and in the amounts
specified in the Supplementary Contract Conditions or, (2) obtain policy
insurance on such activities as specified in subparagraph 5.1.2 above.

Scope of Insurance and Special Hazards: The insurance required under
subparagraphs 5.1.2 and 5.1.3 above shall provide adequate protection for
the Contractor and his subcontractors, respectively, against damage claims
which may arise from operations under this contract, whether such
operations be by the insured or by anyone directly or indirectly employed
by him and, also against any of the special hazards, if specified, which
may be encountered in the performance of this contract.

Risk Insurance: The Owner or contractor may be required to maintain
Risk Insurance on a 100 percent completed value based on the insurable
portion of the project (until accepted by the Owner as substantially
complete) for the benefit of the Owner, the Contractor, or subcontractors
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5.1.6

as their interests may appear. Any requirements pertaining to adequacy of
Risk Insurance shall be as per State law.

Proof of Carriage of Insurance: The contractor shall furnish the Owner
with certificates showing the type, amount, class of operations covered,
effective dates and date of expiration of policies. Such certificates shall
also contain substantially the following statement: "The insurance
covered by this certificate will not be canceled or materially altered,
except after ten (10) days written notice has been received by the Owner."
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Attachment 1J
Sample Bid Package for ACEDP Funded Projects
Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,
as Principal,

and as Surety,

are hereby held and firmly bound unto , as

Owner, in the penal sum of

for the payment of which, well and truly to be made, we hereby jointly and severally bind
ourselves, our heirs, executors, administrators, successors and assigns.
Signed, this day of , 20

The condition of the above obligation is such that whereas the Principal has submitted to
a certain Bid, attached hereto and hereby

made a part hereof to enter into a contract in writing, for the

NOW, THEREFORE.
A. If said Bid shall be rejected, or in the alternate,

B. If said Bid shall be accepted and the Principal shall execute and deliver a contract
in the Form of Contract specified (properly completed in accordance with said
Bid) and shall furnish a bond for his faithful performance of said contract, and for
the payment of all persons performing labor or furnishing materials in connection
therewith, and shall in all other respects perform the agreement created by the
acceptance of said Bid, then this obligation shall be void, otherwise the same shall
remain in force and effect; it being expressly understood and agreed that the
liability of the Surety for any and all claims hereunder shall, in no event, exceed
the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said
Surety and its bond shall be in no way impaired or affected by any extension of the time
within which the Owner may accept such Bid; and said Surety does hereby waive notice
of any such extension.
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and
seals, and such of them as are corporations have caused their corporate seals to be hereto

affixed and these presents to be signed by their proper officers, the day and year first set
forth above.

Surety

Surety’s Agent

Principal

Seal

Note: Surety companies executing bonds must appear on the Treasury Department’s
most current list (Circular 570, as amended) as authorized to transact business in

Arkansas and have underwriting authority in an amount equal to or greater than the bid
amount.
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Attachment 1K
Sample Bid Package for ACEDP Funded Projects
Arkansas Statutory Payment and Performance Bond

We

as Principal, hereinafter called Principal, and

authorized to do business in the State of Arkansas, as Surety, hereinafter called Surety,
are held and firmly bound unto

as Obligee, hereinafter called Owner, in the amount of

Dollars ($ ), for the payment whereof Principal and Surety bind

themselves, their heirs, personal representatives, successors and assigns, jointly and
severally, by these presents.

Principal has by written agreement dated entered into a contract with

Owner for

which contract is by reference made a part hereof and hereinafter referred to as the
Contract.

THE CONDITION OF THIS OBLIGATION is such that if the Principal shall faithfully
perform the Contract on his part and shall fully indemnify and save harmless the Owner
from all cost and damage which he may suffer by reason of failure to do so and shall fully
reimburse and repay the Owner all outlay and expense which the Owner may incur in
making good any such default, and further, that if the Principal shall pay all persons all
indebtedness for labor or materials furnished or performed under said Contract, failing
which such persons shall have a direct right of action against the Principal and Surety,
jointly and severally, under this obligation, subject to the Owner's priority, then this
obligation shall be null and void; otherwise it shall remain in full force and effect.

No suit, action or proceeding shall be brought on this bond outside the State of Arkansas.
No suit, action or proceeding shall be brought on this bond except by the Owner after six
months from the date final payment is made on the Contract, nor shall any suit, action or
proceeding be brought by the Owner after two years from the date on which the final
payment under the Contract falls due.

Any alterations which may be made in the terms of the Contract, or in the work to be
done under it, or the giving by the Owner of any extension of time for the performance of
the Contract, or any other forbearance on the part of either the Owner or the Principal to
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the other shall not in any way release the Principal and the Surety or Sureties, or either or
any of them, their heirs, personal representatives, successors or assigns from their
liability hereunder, notice to the Surety or Sureties of any such alteration, extension or
forbearance being hereby waived.

In no event shall the aggregate liability of the Surety exceed the sum set out herein.

Executed on this day of , 20

Principal

Surety Agent

Attorney-in-Fact
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Attachment 1L
Sample Bid Package for ACEDP Funded Projects
Certificate of Owner's Attorney

I, the undersigned, , the duly

authorized and acting legal representative of

, do hereby

certify as follows:

I have examined the attached contract(s) and surety bonds and the manner of execution
thereof, and I am of the opinion that each of the aforesaid agreements has been duly
executed by the proper parties thereto acting through their duly authorized
representatives; that said representatives have full power and authority to execute said
agreements on behalf of the respective parties named thereon; and that the foregoing
agreements constitute valid and legally binding obligations upon the parties executing the
same in accordance with terms, conditions and provisions thereof.

Attorney Signature

Date
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1.1

1.2

1.2.1

1.2.2

1.3

Attachment 1M
Sample Bid Package for ACEDP Funded Projects
General Conditions of the Contract

Definitions

1.1.1

Contract and Contract Documents

The project to be constructed pursuant to this contract will be financed
with assistance from Community Development Block Grant funds and is
subject to all applicable Department of Housing and Urban Development
(HUD), State and Federal laws.

The plans, specifications, contract documents and any addenda shall form
part of this Contract and the provisions thereof shall be as binding upon
the parties hereto as if they were incorporated verbatim. The table of
contents, titles, headings, running headlines and marginal notes contained
herein and in said documents are solely to facilitate reference to various
provisions of the Contract Documents and in no way affect, limit or infer
interpretation of the provisions to which they refer.

Execution

Six copies of the Contract Documents shall be signed by the Owner and
contractor.

Words and abbreviations which have well-known technical or trade meanings are
used in the Contract Documents in accordance with such recognized meanings.

Contract Authorization

1.3.1.

1.3.2

1.3.3

All original Drawings and Specifications will remain in the ownership of
the architect or engineer. Notice and description of any changes to the
original documents or scope of work by the contractor shall be
communicated to the architect/engineer prior to completion of the affected
work.

The Owner, architect/engineer and funding agencies shall have access to
the construction site at all times and shall make site visits as necessary to
verify project progress.

The architect/engineer shall make, or have made, determinations that the
work for each payment request is or is not complete and meets the
requirements of the contract documents. The request for payment process
shall be defined at the Preconstruction Conference.
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134

1.3.5

1.3.6

1.3.7

1.3.8

1.3.9

The architect/engineer shall have the authority to request corrections to
deficient work by notifying the contractor in writing.

The contractor shall meet the requirements of all State, Federal and local
laws including, but not limited to those listed in these contract documents
as Regulatory Requirements.

The architect/engineer shall give all orders and directions under this
contract, relative to execution of work including the amount, quality,
acceptability, and fitness of the work and materials which are to be paid
for under this contract and shall decide all questions which may arise in
relation to work and the construction thereof. The architect or engineer’s
decisions shall be final and conclusive, except as State law may otherwise
prescribe. Any differences or conflicts in regard to the contract documents
that may arise between the contractor performing work for the
architect/engineer shall be adjusted and determined by the architect/owner
after consultation with the contractor.

All work and materials, whether incorporated in the work or not, all
processes of manufacture, and all methods of construction shall be at all
times and places subject to the inspection of the Owner, engineer or
architect or representative(s) thereof, who shall adjudge the quality and
suitability of the work, materials, processes of manufacture, and methods
of construction for the purposes for which they are used. Should they fail
to meet their approval they shall be forthwith reconstructed, made good,
replaced and/or corrected, as the case may be, by the contractor at his own
expense. Rejected material shall immediately be removed from the site.
If, in the opinion of the architect/engineer, it is undesirable to replace any
defective or damaged materials or to reconstruct or correct any portion of
the work injured or not performed in accordance with the contract
documents, the compensation to be paid to the contractor shall be reduced
by such amount adjudged by the architect/engineer as equitable.

No claim for extra work or cost shall be allowed unless authorized by
change order executed by the engineer/architect and approved by the
Owner and the Economic Development Commission. In the event of
temporary suspension of work, or during inclement weather, or whenever
the engineer or architect shall direct, the contractor will, cause his
subcontractors to protect carefully his and their work and materials against
damage or injury from the weather. If, in the opinion of the
architect/engineer, any work or materials were damaged or injured by
reason of failure on the part of the contractor or any of his subcontractors,
such materials shall be removed and replaced at contractor expense.

Should the contractor encounter site conditions that differ from the
contract documents, he shall immediately give notice to the
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2.1

3.1

architect/engineer before commencing work on the affected properties.
The architect/engineer will thereupon investigate, or have investigated the
conditions, and if found that they materially differ from those shown in the
contract documents, will request changes as deemed necessary. Any
increase or decrease of cost resulting from such changes shall be adjusted
as per the General Conditions.

Definitions

2.1.1

2.1.2

2.13

2.14

The following terms as used in this contract are respectively defined as
follows:

Contractor: A person, firm or corporation with whom the owner
contracts with.

Subcontractor: A person, firm or corporation supplying labor and
materials or only labor for work at the site of the project for, and under
separate contract or agreement with the contractor.

Work on (at) the project: Work to be performed at the location of the
project, including the transportation of materials and supplies to or from
the location of the project by employees of the contractor and any
subcontractor.

Contractor’s Responsibilities

3.1.1

The contractor shall and will, in good workmanlike manner, complete and
perform all work and furnish all supplies, materials, machinery,
equipment, facilities and means, except as herein otherwise expressly
specified, necessary to perform and complete all the work required by this
contract. He shall furnish, erect, maintain, and remove such construction
plant and such temporary works as may be required.

The contractor shall observe, comply with, and be subject to all terms,
conditions, requirements, and limitations of the contract documents, and
complete the entire work to the satisfaction of the engineer/architect and
Owner.

It is understood that unless otherwise specifically stated in the contract
documents, the contractor shall provide and pay for all materials, labor,
tools, equipment, water, light, power, transportation, superintendence,
temporary construction of every kind, and all other services and facilities
of every kind whatsoever necessary to execute, complete, and deliver the
complete project within the specified time. Any work necessary to be
performed after regular working hours, on Sundays or legal Holidays,
shall be performed without additional Owner expense.
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3.1.2

The contractor shall at all times safe guard the Owner's property from
injury or loss in connection with this contract. He shall at all times safe
guard and protect his own work, and that of adjacent property from
damage. In case of emergency, which threatens loss or injury of property,
and/or safety or life, the contractor will be allowed to act, without previous
instructions from the architect/engineer, in a diligent manner. He shall
notify the engineer/architect of actions immediately thereafter. Any claim
for compensation by the contractor due to such extra work may be
submitted to the architect/engineer for approval and Owner for
consideration. Where the contractor has not taken action but has notified
the architect/engineer of an emergency threatening injury to persons or
damage to the work or any adjoining property, he shall act as instructed or
authorized by the architect/engineer.

The amount of reimbursement to the contractor on account of any
emergency action shall be determined in the manner provided in the
general conditions.

Contractor Requirements

The contractor shall

3.2.1

3.2.2

323

324

3.2.5

3.2.6

Take every precaution against injuries to persons or damage to property;

Store his apparatus, materials, supplies and equipment in such orderly
fashion at the site of the work or elsewhere as will not unduly interfere
with the progress of his work or the work of any other contractors;

Clean up frequently all refuse, rubbish, scrap materials, and debris caused
by his operations, to the end that at all times the site of the work shall
present a neat, orderly and workmanlike appearance;

Before final payment, remove all surplus material, temporary structures,
equipment and debris of every nature resulting from his operations, and to
put the site in an orderly condition;

Effect all cutting, fitting or patching of his work to conform to the contract
documents.

No materials or supplies for the work shall be purchased by the contractor
or by any subcontractor subject to any chattel mortgage or under a
conditional sale contract or other agreement by which interest is retained
by the seller. The contractor warrants that he has good title to all materials
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3.2.7

3.2.8

329

and supplies used by him in the work, free from all liens, claims or
encumbrances.

The contractor shall not assign the whole or any part of this contract or
any moneys due or to become due hereunder without written consent of
the Owner. In case the contractor assigns all or any part of any moneys
due or to become due under this contract, the instrument of assignment
shall contain a clause substantially to the effect that it is agreed that the
right of the assignee in and to any moneys due or to become due to the
contractor shall be subject to prior claims of all persons, firms and
corporations of services rendered or materials supplied for the
performance of the work called for in this contract.

If, through contractor neglect, any other contractor or subcontractor
suffers loss or damage on the work, the contractor agrees to settle with
such other parties by agreement or arbitration if such parties will so settle.
If such other contractors or subcontractors shall assert any claim against
the Owner on account of any damage alleged to have been sustained, the
Owner shall notify the contractor, who shall indemnify and save harmless
the Owner against any such claim.

Neither the final certificate of payment nor any provision in the contract
documents, shall constitute an acceptance of work not completed in
accordance with the contract documents or relieve the contractor of
liability in respect to any express warranties or responsibility for faulty
materials or workmanship. The contractor shall remedy any defects in
the work and pay for any damage to other work resulting therefrom,
which shall appear within a period of one year from the date of final
acceptance of the work unless a longer period is specified. The Owner
will give notice of observed defects with reasonable promptness.

33 Subcontractor’s Responsibilities

3.3.1

33.2

The contractor may hire specialty subcontractors to complete work which,
under normal contracting practices, is performed by specialty
subcontractors, however, the contractor shall be fully responsible to the
Owner for the acts or omissions of his subcontractors, and of persons
either directly or indirectly employed by him.

The contractor shall coordinate his operations with those of other
contractors in the arrangement for storage of materials and in the detailed
execution of the work. The contractor, including his subcontractors, shall
keep informed of the progress and the detail work of other contractors and
shall notify the Owner immediately of lack of progress or defective
workmanship on the part of other contractors. Failure of a contractor to
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35

3.6

3.7

keep informed of the work progressing on the site and failure to give
notice of lack of progress or defective workmanship by others shall be
construed as acceptance by him of the status of the work as being
satisfactory.

Patents

The contractor shall hold and save the Owner and its officers, agents, servants,
and employees harmless from liability of any nature or kind, including cost and
expenses for, or on account of, any patented or unpatented invention, process,
article, or appliance manufactured or used in the performance of the contract,
including its use by the Owner, unless otherwise specifically stipulated in the
Contract Documents. License and/or Royalty Fees for the use of a process which
is authorized by the Owner must be reasonable, and paid to the holder of the
patent, or his authorized licensee, direct by the Owner and not by or through the
contractor.

If the contractor uses any design, device or materials covered by letters, patent or
copyright, he shall provide for such use by suitable agreement with the holder of
such patented or copyrighted design, device or materials. It is mutually
understood that, without exception, the contract price shall include all royalties or
costs arising from the use of such design, device or materials, in any way involved
in the work. The contractor and/or his Sureties shall indemnify and save harmless
the Owner of the project from any and all claims for infringement by reason of the
use of such patented or copyrighted design, device or materials or any trademark
or copyright in connection with work agreed to be performed under this contract,
and shall indemnify the Owner for any cost, expense or damage which it may be
obliged to pay by reason of such infringement at any time during the prosecution
of the work or after completion of the work.

Superintendence

At the site of the work, the contractor shall employ a construction superintendent
or foreman who shall have full authority to act for the contractor.

Conflicting Conditions

Any provisions in any of the contract documents, which may be in conflict, or
inconsistent with any of the paragraphs in these General Conditions shall be void
to the extent of such conflict or inconsistency.

Arkansas Economic Development Commission Inspection

Authorized representatives of the Arkansas Economic Development Commission
shall be permitted to inspect all work, materials, personnel records, invoices of
materials, and other data and records of the contractor and his subcontractor(s).
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3.8

Payment Provisions

3.8.1

3.8.2

3.83

3.84

To ensure the proper performance of this contract, the Owner shall retain
ten percent (10%) of the amount of each estimate until the project is 50
percent complete. Final retainage shall be released upon acceptance of the
Certificate of Substantial Completion.

In preparing payment estimates, materials stored on the site and
preparatory work completed may be included.

The contractor agrees to indemnify and hold the Owner harmless from all
claims arising from the lawful demands of subcontractors, laborers,
workmen, mechanics, materialmen, and furnishers of machinery and parts
thereof, equipment, power tools, and all supplies incurred in the
performance of this contract. The contractor shall, at the Owner's request,
furnish satisfactory evidence that all obligations of the above nature have
been paid, discharged, or waived. If the contractor fails to do so, then the
Owner may, after having served written notice to the contractor, pay
unpaid bills (of which the owner has written notice), and direct, or
withhold from the contractor's unpaid compensation, a sum of money
deemed reasonably sufficient to pay any and all such lawful claims until
satisfactory evidence is furnished that all liabilities have been fully
discharged whereupon payment to the contractor shall be resumed, in
accordance with the terms of this contract. In no event shall the above
sentences impose any obligations upon the Owner to the contractor or his
surety. In paying any unpaid bills of the contractor, the Owner shall be
deemed the contractor’s agent, and any such payments made by the Owner
shall be considered as payment made under the contract to the contractor
and the Owner will not be liable to the contractor for any such payments.

After execution and delivery of the contract prior to making the first
partial payment, the contractor shall deliver to the owner an estimated
construction progress schedule in a form satisfactory to the owner,
showing the proposed dates of commencement and completion of each of
the various subdivisions of work required under the contract documents
and the anticipated amount of each monthly payment that will become due
in accordance with the progress schedule. The contractor shall furnish on
forms supplied by the Owner a detailed estimate giving a complete
breakdown of the contract price and periodic itemized estimates of work
completed for the purpose of making partial payments thereon. The costs
employed in maintaining these schedules will be used only to determine
the basis of partial payments and will not be considered as fixing a basis
for additions to or deductions from the contract price.
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3.8.5 The contractor shall procure and pay all permits, licenses and approvals
necessary for the execution of his contract.

Changes in Work

No changes in the work defined within the contract documents shall be made
without a change order. Charges or credits for the work covered by the change
order shall be determined by one or more, or a combination of the following:

e Unit bid prices previously approved

An agreed upon lump sum

The actual cost of labor, including foremen

Materials entering permanently into the work

The ownership or rental cost of construction plant and equipment during the
time of use on the extra work

Power and consumable supplies for the operation of power equipment

e Insurance, Social Security and unemployment contributions

Additional Instructions and Drawings

If necessary, the contractor will be furnished additional instructions and drawings
to execute contract work. These additional drawings and instructions will be
prepared so that they can be generally interpreted as part of the contract
documents thereof. Any additional instructions or drawings will be issued to and
discussed by all parties and shall be carried out by the contractor as specified.

Contractor and Owner

4.3.1 It is hereby understood and mutually agreed, by and between the
contractor and the Owner, that the date of beginning and the time for
completion, as specified in the contract, of the work to be completed
hereunder, are Essential Conditions of this contract; and it is further
mutually understood and agreed that the work to be completed in this
contract shall be started on a date to be specified in the "Notice to
Proceed.”

If the contractor shall neglect, fail or refuse to complete the work within
the time herein specified, or any proper extension of time granted by the
Owner, then the contractor does hereby agree, as a part consideration for
the awarding of this contract, to pay to the Owner the amount specified in
the contract, not as a penalty, but as liquidated damages for such breach of
contract as hereinafter set forth, for each and every calendar day that the
contractor shall be in default after the time stipulated in the contract for
completing the work.

Provided, that the contractor shall not be charged with liquidated damages
or any excess cost where the Owner determines that the contractor is
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5.1

43.2

433

without fault and the contractor's reasons for the time extension are
acceptable to the Owner;

Provided further, that the contractor shall not be charged with liquidated

damages or any excess cost when the delay in completion of the work is

due to;

a.  Any preference, priority or allocation order duly issued by the
Government;

b.  Unforeseeable cause beyond the control and without the fault or
negligence of the contractor, including, but not restricted to, acts of
God, or of the public enemy, acts of the Owner, acts of another
contractor in the performance of a contract with the Owner, fires,
floods, epidemics, quarantine restrictions, strikes, freight embargoes,
and documented severe weather; and,

C.  Any delays of subcontractors or suppliers occasioned by any of the
causes specified in subsections (a) and (b) of this article;

Provided further, that the contractor shall, within ten (10) days from the
beginning of such delay, unless the Owner shall grant a further period of
time prior to the date of final settlement of the contract, notify the Owner,
in writing, of the causes of the delay, who shall ascertain the facts and
extent of the delay and notify the contractor within a reasonable time of its
decision in the matter.

Should the Owner be prevented or enjoined from proceeding with work
either before or after the start of construction by reason of any litigation or
other reason beyond the control of the Owner, the contractor shall not be
entitled to make or assert claim for damage by reason of said delay; but
time for completion of the work will be extended to such reasonable
determination to be set forth in writing,

Any notice to any contractor from the Owner relative to any part of this
contract shall be in writing and considered delivered and the service thereof
completed, when said notice is posted, by certified or registered mail, to the
said contractor at his last given address, or delivered in person to the said
contractor or his authorized representative on the work.

Owner

5.1.1

5.12

The Owner is the entity identified in the Owner-Contractor Agreement and
is referred to as such in the contract documents. The term Owner means
the Owner or his authorized representative.

Prior to the start of construction, the Owner shall obtain all land and
rights-of-way necessary for carrying out and completion of work to be
performed under this contract. The contractor shall comply with all laws,
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5.13

5.1.6

ordinances, rules, orders, and regulations relating to performance of the
work, the protection of adjacent property, and the maintenance of
passageways, guard fences or other protective facilities.

Unless otherwise expressly provided for in the contract documents, the
Owner will furnish to the contractor all surveys necessary for the
execution of the work.

No official of the Owner who is authorized in such capacity and on behalf
of the Owner to negotiate, make, accept or approve, or to take part in
negotiating, making, accepting, or approving any contracts or any
subcontract in connection with the construction of the project, shall
become directly or indirectly interested personally in this contract or in
any part hereof. No officer, employee, attorney, or inspector of or for the
Owner who is authorized in such capacity and on behalf of the Owner to
exercise any legislative, executive, supervisory or other similar functions
in connection with the construction of the project, shall become directly or
indirectly interested personally in this contract or in any part thereof, any
material supply contract, subcontract, insurance contract, or any other
pertinent contract.

Should any provisions of this contract be violated by the contractor, or any
of his subcontractors, the Owner may serve written notice upon the
contractor and the Surety of its intention to terminate the contract. Such
notices shall contain the reasons for such intention to terminate the
contract, and unless within ten (10) days after the serving of such notice
upon the contractor, such violation, or delay shall cease and satisfactory
arrangement of correction be made, the contract shall, upon the expiration
of said ten (10) days, cease and terminate. In the event of any such
termination, the Owner shall immediately serve notice thereof upon the
Surety and the contractor and the Surety shall have the right to take over
and perform the contract; provided, however, that if the Surety does not
commence performance thereof within ten (10) days from the date of the
mailing to such Surety of notice of termination, the Owner may take over
the work and prosecute the same to completion by contract or by force
account at the expense of the contractor and the contractor and his Surety
shall be liable to the Owner for any excess cost occasioned the Owner
thereby, and in such event the Owner may take possession of and utilize in
completing the work, such materials, appliances, and plant as may be on
the site of the work and necessary therefore.

The Owner shall meet the requirements of all State, Federal and local laws
including but not limited to those listed in these contract documents as
Regulatory Requirements.
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6.1

7.1

Safety Standards and Accident Prevention

With respect to all work performed under this contract, the contractor shall:

6.1.1

6.1.2

6.1.3

Comply with the safety standards provisions of applicable laws, building
and construction codes and the Manual of Accident Prevention in
Construction: published by the Associated General Contractors of
America, the requirements of the Occupational Safety and Health Act
(OSHA) of 1970 (Public Law 91-596) and the requirements of Title 29 of
the Code of Federal Regulations, Section 1518, as published in the Federal
Register, Volume 36, Number 75, Saturday, April 17, 1971, and
specifically, OSHA’s Standard for Excavation and Trenches Safety
Systems, 29 CFR Part 1926, Subpart P.

Exercise every precaution at all times for the prevention of accidents and
the protection of persons (including employees) and property.

Maintain, at his office or other conspicuous place at the job site, all
articles necessary for giving first aid to the injured, and shall make
standing arrangements for the immediate removal to a hospital or a
doctor’s care of persons (including employees), who may be injured on the
job site.

Miscellaneous Provisions

7.1.1

7.1.2

7.1.3

The architect/engineer shall review all submittals to include but not be
limited to samples, shop drawings and product data. The
architect/engineer shall provide the contractor with approved or rejected
submittals within ten days of their receipt.